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Employee who p e r f o r m e d  t r a v e l  i n c i d e n t  
to  t r a n s f e r  of d u t y  s t a t i o n  was d e l a y e d  
by breakdown of a u t o m o b i l e .  Employee may 
be a l l o w e d  per d iem and  t r a v e l t i m e  f o r  
p e r i o d  o f  d e l a y  s i n c e ,  d u r i n g  t h e  e n t i r e  
t r i p ,  h e  a v e r a g e d  more t h a n  t h e  d a i l y  
minimum d r i v i n g  d i s t a n c e  s p e c i f i e d  i n  
p a r a g r a p h  2-2.3d(2)  o f  t h e  F e d e r a l  T r a v e l  
R e g u l a t i o n s ,  FPMR 101-7 (May 1973)  as  
amended. However, per d i em e n t i t l e m e n t  
is s u b j e c t  t o  r e d u c t i o n  s i n c e  employee  
r e s i d e d  w i t h  r e l a t i v e s  d u r i n g  p e r i o d  of 
d e l a y ,  u n l e s s  h e  c a n  show t h a t  h i s  rela- 
t i v e s  i n c u r r e d  a d d i t i o n a l  e x p e n s e s  as  a 
r e s u l t  o f  h i s  s t a y .  

M r .  J o h n  R. N i e n a b e r ,  a n  a u t h o r i z e d  c e r t i f y i n g  o f f i c e r  
o f  t h e  U n i t e d  S t a t e s  Depar tmen t  o f  A g r i c u l t u r e ,  q u e s t i o n s  
whe the r  M r .  Oscar Hall  may b e  p a i d  per d iem e x p e n s e s  and 
a f f o r d e d  t r a v e l t i m e  f o r  t h e  p e r i o d  h e  was d e l a y e d  e n  r o u t e  
t o  h i s  new d u t y  s t a t i o n  by t h e  breakdown o f  h i s  p r i v a t e l y  
owned v e h i c l e  ( P O V ) .  W e  h o l d  t h a t  Mr. Hal l  is e n t i t l e d  t o  
per d iem and t r a v e l t i m e  f o r  t h e  p e r i o d  o f  t h e  d e l a y  s i n c e ,  
d u r i n g  t h e  e n t i r e  t r i p ,  h e  a v e r a g e d  more t h a n  t h e  d a i l y  
minimum d r i v i n g  d i s t a n c e  s p e c i f i e d  i n  p a r a g r a p h  2-2 .3d(2)  
o f  t h e  F e d e r a l  T r a v e l  R e g u l a t i o n s ,  FPMR 101-7 (May 1973)  a s  
amended by FPMR Temporary R e g u l a t i o n  A - 1 1 ,  Supplement  4 ,  
A p r i l  29 ,  1977 (FTR). 

Mr. Hal l ,  a n  employee  o f  t h e  Forest S e r v i c e ,  U.S. 
Depar tment  o f  A g r i c u l t u r e ,  was t r a n s f e r r e d  from C a r s o n ,  
Washington ,  t o  Macon, Georgia, i n  F e b r u a r y  1981. H i s  t r a v e l  
o r d e r s  a u t h o r i z e d  t r a v e l  by POV, and s p e c i f i e d  t h a t  m i l e a g e  
of n o t  less t h a n  300 miles per c a l e n d a r  day  would be con- 
s i d e r e d  to  be  a r e a s o n a b l e  d a i l y  d r i v i n g  d i s t a n c e .  The 
o r d e r s  f u r t h e r  a u t h o r i z e d  per  d iem for t h e  employee ,  h i s  
s p o u s e ,  and t w o  c h i l d r e n .  

M r .  Hall  and h i s  f a m i l y  l e f t  Ca r son  a t  9:30 p.m. o n  
F e b r u a r y  2 0 ,  1981. On F e b r u a r y  24 ,  1981,  t h e  e m p l o y e e ' s  POV 
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b roke  down i n  Montgomery, Alabama. The employee and 
h i s  f a m i l y  remained  i n  Montgomery f o r  t h e  n e x t  3 d a y s ,  
a p p a r e n t l y  r e s i d i n g  a t  t h e  home o f  r e l a t i v e s .  M r .  Ha l l  
l e f t  Montgomery o n  t h e  morning o f  F e b r u a r y  28, 1981, and 
a r r i v e d  i n  Macon a t  7:45 p.m. o n  t h e  same day .  

Despite t h e  3-day d e l a y ,  M r .  Hall and h i s  f a m i l y  
a v e r a g e d  more t h a n  300 miles p e r  d a y  for t h e  e n t i r e  t r i p  
t o  Macon. T h e  e m p l o y e e ' s  claim f o r  8-1/4 d a y s  p e r  diem 
i n i t i a l l y  was a l l o w e d  by t h e  a g e n c y ,  on  t h e  b a s i s  t h a t  t h e  
t o t a l  miles claimed ( 2 , 9 7 0  miles)  d i v i d e d  by t h e  minimum 
d a i l y  m i l e a g e  o f  300 miles r e q u i r e d  by FTR p a r a .  2 -2 .3d(2)  
y i e l d e d  an  a l l o w a b l e  t r a v e l t i m e  e x c e e d i n g  t h e  8-1/4 d a y s  
c l a i m e d .  La ter ,  however ,  t h e  Forest S e r v i c e  d e t e r m i n e d  t h a t  
t h e  r e a s o n  for Mr. H a l l ' s  3-day d e l a y  i n  Montgomery was 
u n a c c e p t a b l e .  C o n s e q u e n t l y ,  M r .  Hal l  was n o t i f i e d  t h a t  h e  
had e r r o n e o u s l y  been  p a i d  per d iem f o r  3 d a y s ,  f o r  a t o t a l  
overpayment  o f  $ 4 5 0 .  

M r .  Hall d i s p u t e s  t h e  a g e n c y ' s  d e t e r m i n a t i o n ,  a r g u i n g  
t h a t  i t  s h o u l d  pay him a per d iem a l l o w a n c e  f o r  t h e  p e r i o d  
o f  h i s  d e l a y  p u r s u a n t  t o  c e r t a i n  p r o v i s i o n s  o f  FTR para.  
2 -2 .3d (2 ) .  T h e  p r o v i s i o n s  c i t ed  by M r .  Hall allow an  agency  
t o  make a n  e x c e p t i o n  t o  t h e  minimum d a i l y  mileage require- 
ment when a n  employee is d e l a y e d  e n  rou te  to  h i s  new d u t y  
s t a t i o n  f o r  r e a s o n s  which a r e  beyond h i s  c o n t r o l  and accept- 
a b l e  to  t h e  agency .  

A g a i n s t  t h i s  background ,  t h e  Depar tment  of A g r i c u l t u r e  
poses t h e  f o l l o w i n g  q u e s t i o n s :  

" 1 . 

"2. 

Would t h e  f a c t  t h a t  Mr. Hal l  a c t u a l l y  
a v e r a g e d  o v e r  300 miles a d a y  a l l o w  
per d iem for t h e  d e l a y  i n  Montgomery, 
or  were w e  correct i n  o n l y  a l l o w i n g  
per d iem f o r  a c t u a l  t r a v e l  t i m e ?  

Would t h e  breakdown of a n  employees  [ s i c ]  
car  be a n  acceptab le  r e a s o n  f o r  d e l a y i n g  
t r a v e l ,  or w o u l d  t h i s  be  personal  to  t h e  
t r a v e l e r ,  n u l l i f y i n g  a claim for add i -  
t i o n a l  per diem? 
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"3. If  t h e  claim is d e n i e d ,  s h o u l d  M r .  Ha l l ' s  
leave r e c o r d  b e  a d j u s t e d  to  r e f l e c t  time 
i n  a l e a v e  s t a t u s  f o r  t h e  t i m e  i n v o l v e d ,  
o r  would t h e  a g e n c y  h a v e  t h e  d i s c r e t i o n  
to  allow h i m  t o  r e m a i n  i n  a d u t y  s t a t u s ? "  

The maximum per d iem a l l o w a b l e  t o  an  employee  who 
performs c h a n g e - o f - s t a t i o n  t r a v e l  by POV is p r e s c r i b e d  by 
FTR para. 2 - 2 . 3 d ( 2 ) ,  as amended by FPMR Temp. Reg. A - 1 1 ,  
Supp. 4 ,  A p r i l  29,  1977,  a s  f o l l o w s :  

" ( 2 )  Maximum a l l o w a n c e  b a s e d  o n  t o t a l  
d i s t a n c e .  P e r  d iem a l l o w a n c e s  s h o u l d  b e  p a i d  
o n  t h e  b a s i s  o f  a c t u a l  t i m e  u sed  t o  complete 
t h e  t r i p ,  b u t  t h e  a l l o w a n c e s  may n o t  e x c e e d  
a n  amount  computed o n  t h e  b a s i s  of a minimum 
d r i v i n g  d i s t a n c e  per d a y  w h i c h  is p r e s c r i b e d  
as r e a s o n a b l e  by t h e  a u t h o r i z i n g  o f f i c i a l  
and is n o t  less t h a n  a n  a v e r a g e  of 300 miles 
per c a l e n d a r  day .  An e x c e p t i o n  to  t h e  d a i l y  
minimum d r i v i n g  d i s t a n c e  may be made by  t h e  
a g e n c y  c o n c e r n e d  when t r a v e l  be tween t h e  o l d  
and new o f f i c i a l  s t a t i o n s  is d e l a y e d  f o r  
r e a s o n s  c l e a r l y  beyond t h e  c o n t r o l  o f  t h e  
t r a v e l e r s  s u c h  as acts  o f  God, r e s t r i c t i o n s  
by Governmen ta l  a u t h o r i t i e s ,  o r  o t h e r  r e a s o n s  
acceptable t o  t h e  agency ;  e.g., a p h y s i c a l l y  
h a n d i c a p p e d  employee.  I n  s u c h  cases, 
per diem may be allowed f o r  t h e  p e r i o d  o f  
t h e  d e l a y  o r  a s h o r t e r  p e r i o d  as d e t e r m i n e d  
by t h e  agency .  * * * "  
The above-quoted  p r o v i s i o n  r e q u i r e s  a n  employee  t o  

t r a v e l  a n  a v e r a g e  d i s t a n c e  o f  300 miles per d a y  f o r  t h e  
d u r a t i o n  of t h e  t r i p ,  or a h i g h e r  a v e r a g e  mileage r a t e  pre- 

I s c r i b e d  by t h e  a u t h o r i z i n g  o f f i c i a l .  W e  h a v e  r e c e n t l y  n e l d ,  
however ,  t h a t  a n  employee who d o e s  n o t  meet t h e  minimum 
d a i l y  mileage r e q u i r e m e n t  may n e v e r t h e l e s s  be a u t h o r i z e d  
a d d i t i o n a l  per d i e m  i f  t h e  a g e n c y  d e t e r m i n e s  t h a t  h i s  d e l a y  
i n  t r a v e l i n g  be tween  d u t y  s t a t i o n s  was f o r  r e a s o n s  beyond 
h i s  c o n t r o l  and  a c c e p t a b l e  to  t h e  agency .  See R o b e r t  T. 
B o l t o n ,  B-210305, Augus t  2 4 ,  1983,  62  Comp. Gen. 
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I n  t h e  p e n d i n g  case, t h e  Forest  S e r v i c e  h a s  d e t e r m i n e d  
t h a t  t h e  r e a s o n  f o r  M r .  H a l l ' s  d e l a y  e n  r o u t e  t o  Macon was 
n o t  acceptable.  idowever,  t h e  e m p l o y e e ' s  r e a s o n  f o r  d e l a y i n g  
o r  i n t e r r u p t i n g  c h a n g e - o f - s t a t i o n  t r a v e l  does n o t  become 
a n  i s sue  u n d e r  FTR p a r a .  2-2.3:3(2) u n l e s s  t h e  e m p l o y e e  
f a i l s  t o  t r a v e l  t h e  d a i l y  minimum d i s t a n c e .  Where, as  
here, t h e  e m p l o y e e  averages more t h a n  the r e . f u i r e d  300 miles 
p r  d a y  i n  t r a v e l i n g  b e t w e e n  d u t y  s t a t i o n s ,  h e  may be pa id  
p c  die..ci ani1 aEForded t r a v e l t i m e  o n  t h e  b a s i s  o f  t h e  act: ial  
number of d a y s  i n  a t r a v e l  s t a t u s .  See Dona ld  - - -  C. S c h o t t ,  
3 -183893,  A p r i l  28 ,  1978 .  T h e  p r i n c i p l e  u n d e r l y i n g  F'TR 
para. 2 - 2 . 3 d ( 2 ) - - t h a t  t h e  e m p l o y e e  is r e q u i r e d  to  t r a v e l  a 
s p e c i f i e d  d i s t a n c e  each d a y - - a l s o  means t h a t  h e  may n o t  b e  
r e q u i r e d ,  a b s e n t  p r i o r  n o t i f i c a t i o n ,  t o  t r a v e l  more t h a n  
t h a t  d i s t a n c e  each d a y .  S e e  -- S c h o t t ,  a b o v e .  Of c o u r s e ,  i f  
a n  e m p l o y e e  i n t e r r u p t s  t r a v e l  for a v a c a t i o n  o r  f o r  p e r s o n a l  
r e a s o n s ,  t h e  a g e n c y  may place him o n  a n n u a l  l e a v e  and  termi- 
n a t e  per  diem f o r  t h e  p e r i o d  of t h e  i n t e r r u p t i o n .  See FTR 
para .  1-7.5 (September 1 9 8 1 ) .  

4s ;)art o E  o l i c  c o n s i d e r a t i o n  o f  t h i s  case, w e  h a v e  
r e v i e w e d  o u r  p r ior  d e c i s i o n s  i n  t h i s  area.  D u r i n g  t h a t  
r e v i e w  w e  examined  R i c h a r d  - -- W. Coon,  8-194880,  J a n u a r y  9 ,  
1980 ,  a n d  w e  h a v e  lecided that a , m r t i o n  of t h a t  d e c i s i o n  
is  i n c o n s i s t e n t  w i t h  b o t h  S c h o t t  and  B o l t o n ,  above. T h e  
emphasis i n  - Coon was placed o n  t e c h n i c a l  c o m p l i a n c e  w i t h  
r e g u l a t i o n s  g o v e r n i n g  t h e  c o m p l e t i o n  o f  t r a v e l  v o u c h e r s ,  
r a t h e r  t h a n  o n  t h e  s u b s t a n c e  of t h e  employee's a c t i o n s .  I t  
is c lear  f r o m  S c h o t t  a n d  B o l t o n ,  -- t h a t  FTR-pa ra .  2 - 2 . 3 d ( 2 )  
s h o u l d  b e  i n t e r p r e t e d  t o  i n s u r e  t h a t  the e m p l o y e e  is reim- 
bur sed  f o r  his a c t u a l  t r a v e l  e x p e n s e s  i f ,  d u r i n g  t h e  course 
o f  h i s  t r i p ,  t h e  d a i l y  a v e r a g e  d i s t d n c ?  t r a v e l e d  e x c e e d s  t h e  
~ ~ i r l i i n u m  r e q u i r e d  d i s t a n c e .  T h e  emphasis s h o u l d  n o t  be o n  
an  e x a m i n a t i o n  o f  each d a y ' s  t r a v e l ,  b u t  s h o u l d  be o n  t h e  
t r i p  a s  a Mhole.  T h e r e f o r e ,  a l t h o ~ t ~ h  i t  c e : n a i n s  trile t h a t  
e m p l o y e e s  m u s t  meet r e g u l a t o r y  and a g e n c y  r e q u i r e m e n t s  f o r  
s p c i f i c i t y  and  d e t a i l  i n  t h e  p repa ra t ion  of t he i r  v o u c h e r s  
a s  d i s c u s s e d  i n  - Coon,  w e  w i l l  no  l o n g e r  f o l l o w  - Coon t o  t h e  
e x t e n t  t h a t  i t  is i n c o n s i s t e n t  u i t h  t h i s  case, S c h o t t ,  and  
B o l t o n .  

On t h i s  b a s i s ,  Mr. Hall is e n t i t l e d  t o  per diein and 
t r a v e l t i m e  o n  t h e  bas i s  o f  t r a v e l  b e t w e e n  C a r s o n  and  N a c o n  
a t  a d i s t a n c e  of 300 miles pe r  d a y .  A s  i n d i c a t e d  pre- 
v i o u s l y ,  t h e  t o t a l  <nile3 claimed by  N r .  H a l l  ( 2 , 9 7 0  miles) 
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d i v i d e d  by a d r i v i n g  d i s t a n c e  o f  300 miles p e r  d a y  y i e l d s  
a n  allowable t r a v e l t i m e  e x c e e d i n g  8-1/4 d a y s .  T h e r e f o r e ,  
Mr. Hall  may be a l l o w e d  p e r  diem and t r a v e l t i m e  f o r  the 
8-1/4 d a y s  c l a i m e d .  

W e  note, however,  t h a t  M r .  H a l l ' s  per d i e i n  e n t i t l e m e n t  
is s u b j e c t  to  r e d u c t i o n  since i t  a p p e a r s  t h a t  h e  and h i s  
f a m i l y  r e s i d e d  w i t h  r e l a t i v e s  d u r i n g  t h e  3-day d e l a y  i n  
Montgomery. Where a n  employee l o d g e s  a t  t h e  home o f  a 
f r i e n d  or  r e l a t i v e ,  H e  have  h e l d  t h a t  h e  may n o t  be  reim- 
bclrsed a t  t h e  maximum p e r  diem r a t e  d n l e s s  h e  can show t h a t  
h i s  l o d g i n g  e x p e n s e s  c o r r e l a t e d  w i t h  a d d i t i o n a l  costs 
a c t u a l l y  i n c u r r e d  by t h e  h o s t .  Clarence R. F o l t z ,  55 Comp. 
Gen. 856 (1976). I t  is t h e  r e s p o n s i b i l i t y  of t h e  employing 
agency ,  i n  t h e  f i r s t  i n s t a n c e ,  t o  d e t e r n i n e  whether  t h e  
c l a imed  expenses are  r e a s o n a b l e .  -- Jesse A .  Burks ,  55 Comp. 
Gen. 1 1 0 7  (1976); r e c o n s i d e r e d  and a m p l i f i e d ,  56 Comp. Gen. 
604 (1977). I n  making t h a t  determinat ion,  t h e  agency  s h o u l d  
z m s i d e r  s u c h  f a c t o r s  as t h e  ncllnber O C  i n d i v i d u a l s  f o r  whom 
l o d g i n g  was p r o v i d e d ,  increases i n  t h e  u s e  of u t i l i t i e s ,  t h 6  
h i r i n g  o f  extra  h e l p ,  and e x t r a  work per formed by t h e  h o s t .  
See F o l t z ,  above.  

A c c o r d i n g l y ,  Mr. Hall  may be p a i d  2er diem and a f f o r d e d  
t r a v e l t i m e  f o r  t h e  p e r i o d  of h i s  d e l a y  e n  r o u t e  t o  h i s  new 
d u t y  s t a t i o n .  ilowever, t h e  agency  s h o u l d  e v a l u a t e  t h e  
r e a s o n a b l e n e s s  of l o d g i n g  expenses c l a imed  f o r  t h e  p e r i o d  
of t h e  d e l a y  and make any  a p p r o p r i a t e  a d j u s t m e n t  i n  acco rd -  
ance u i t h  t h e  g u i d a n c e  set  f o r t h  above .  

Comp t r o  11 er- Gene r a1 
of t h e  Un i t ed  S t a t e s  




