
f, 

T H l  COMPTR0LL.R O.N.RAL 3 
P.CImION Ot T W .  UNIT.0 m T A T R m  

W A 8 H l N Q T O N .  O . C .  P 0 0 4 .  

DATE: April 9, 1984 FILE: 8-21 1306 

MATTER OF: 

DIOEST: 1. 

2. 

3 .  

4.  

5. 

6. 

Monetary c red i t s  under t h e  Cranbe r ry  
Wi lde rness  A c t  

Monetary credi ts  i s s u e d  p u r s u a n t  t o  
s e c t i o n  4 ( c ) ( 2 ) ( B )  of t h e  Cranbe r ry  
Wi lde rness  A c t ,  P u b l i c  Law 97-466, are 
n o t  restricted to  u s e  i n  West V i r g i n i a .  

Monetary credits i s s u e d  p u r s u a n t  t o  
s e c t i o n  4 ( c ) ( 2 ) ( B )  of t h e  Cranber ry  
Wi lde rness  A c t  are n o t  l imi t ed  to use  
a g a i n s t  payments on m i n e r a l ,  o i l ,  or gas  
leases . 
There is no  i n d i c a t i o n  i n  t h e  Cranber ry  
Wi lde rness  A c t  or i t s  l e g i s l a t i v e  h i s to ry .  
t h a t  Congress  i n t e n d e d  to l i m i t  t h e  u s e  
of monetary credits t o  payments i n t o  t h e  
Treasu ry  on behalf  of t h e  Department of 
t h e  I n t e r i o r .  

Monetary credi ts  issued under  t h e  
Cranbe r ry  W i l d e r n e s s  A c t  are t o  be 
applied a g a i n s t  t h e  Federal Government's 
share of payments made p u r s u a n t  t o  
s e c t i o n  35 of t h e  Minera l  Lands Leasing 
A c t  of 1920, as amended, 30 U.S.C. 
S 191 . Congress  d i d  n o t  i n t e n d  t o  r educe  
t h e  States '  share of s e c t i o n  35 payments. 

Monetary credi ts  issued under  t h e  
Cranbe r ry  W i l d e r n e s s  A c t  are n o t  l imited 
to  t r a n s f e r  i n  to ta l  from one  p a r t y  to 
a n o t h e r  . 
The Cranbe r ry  W i l d e r n e s s  A c t  does n o t  
a u t h o r i z e  t h e  Bureau of Land Management 
to i n c r e a s e  t h e  v a l u e  of monetary credits 
which canno t  be used u n t i l  several y e a r s  
a f te r  t h e i r  i s s u a n c e  through:  ( a )  t h e  
payment of i n t e r e s t ,  ( b )  t h e  d i s c o u n t i n g  
of t h e  debt  l i q u i d a t e d  w i t h  t h e  monetary 
credits,  or ( c )  t h e  payment of a premium 
to  compensate for i n f l a t i o n  between t h e  
date  t h e  credit  is i s s u e d  and t h e  date on 
which it is redeemed. 
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The Deputy Director of the Bureau of Land Management 
(BLM) of the Department of the Interior has requested our 
opinion on several questions concerning the use of monetary 
credits under the Cranberry Wilderness Act, Public Law 97-466, 
January 13, 1983, 96 Stat. 2538. The Act authorizes the 
Secretary of the Interior to extend monetary credits to the 
owners of mineral rights in the Cranberry Wilderness in ex- 
change for their interests; the monetary credits may then be 
applied to offset certain payments due the Federal Government 
by the owners. Specifically, we are asked: 

( 1 )  Whether the Government may require that the monetary 
credits be used only in West Virginia; 

(2)(a) Whether the Government may require that the 
monetary credits be used to offset payments on mineral, oil, 
or gas leases only: 

(b) Whether the Government may limit the use of 
monetary credits to payments into the Treasury on behalf of 
the Department of the Interior; 

(3) Whether the monetary credits may be used to offset 
only the Federal Government's share of receipts under the 
Mineral Lands Leasing Act of 1920; 

(4) Whether the Government may require that monetary 
credits be transferred only in total from one party to 
another: and 

(5) Whether, since it will take a minimum of 10 years to 
liquidate monetary credits under the Act, the Government is 
authorized to change the value of monetary credits through: 
(a) the payment of interest, (b) providing a discount in the 
value of the debt liquidated with the monetary credit, or (c) 
providing a premium to the monetary credit to compensate for 
inflation from the date of the credit to the date the credit 
is redeemed. We will respond to these questions in turn. 

I. Geographic Area 

The BLM submission notes that the Cranberry Wilderness 
Act does not specify in what geographic areas the monetary 
credits may be used, and questions whether the Government may 
require that they be used only in West Virginia. We think 
that such a restriction would not be in keeping with Congres- 
sional intent. Although this issue was not specifically 
addressed in the Act's legislative history, the explanatory 
statement submitted by the Senate Committee on Energy and 
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Natural Resources (128 Cong. Rec. 514461-S14464 (daily ed. 
December 13, 1982)) to accompany its amended version of 
H.R. 5161 indicated that: 

"H.R. 5161 as reported, would replace the 
land exchange provision [contained in the House 
version] with an extension of a monetary credit to 
the owner of the mineral interests in the 
Cranberry area. Such credit would be used in con- 
nection with other federal mineral or oil and gas 
leases which the owner might seek, and would not 
affect the portion of royalties or bonus payments 
to state goGernments thai would be made under such 
leases.l/ S14463. (Emphasis added.) 

The reference to State governmhts suggests that the 
Committee anticipated that the monetary credits would be used 
in more than one State. As noted in the explanatory statement 
(S14463), bidding rightS were substituted for a proposed ex- 
change for sites outside the State of West Virginia. Further, 
the statute places no geographic restriction on the use of the 
rights. Accordingly, we are of the opinion that the Govern- f 
ment may not restrict the use of monetary credits to West 
Virginia. 

11. Type of Payment Offset 

provides that- 
Section 4(c)(2)(B) of the Cranberry Wilderness Act 

"Upon voluntary surrender and relinquishment 
by the owner of all nonfederally owned coal depos- 
its and other mineral interests and rights in the 
Cranberry Wilderness, the Secretary shall extend 
to the owner, its successors and assigns, a mone- 
tary credit to be used against that portion of 
payment, bonus payments, rental or royalty pay- 
ments paid into the Treasury of the United States 
and retained by the Federal Government on any 
mineral, oil, or gas lease or other Federal prop- 
erty competitively won or otherwise held by the 
applicant, its successors, or assigns.* * *" 
(EBaphasis added. ) 

- l/ Section 4(c)(2)(B) of the Cranberry Wilderness Act, which 
this paragraph explains, is discussed more fully in 
section I1 of this decision. 
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A p o r t i o n  of t h e  e x p l a n a t o r y  statement which w e  ci ted i n  
s e c t i o n  I indicated t h a t  t h e  monetary  c red i t s  were to  be  used  
" i n  c o n n e c t i o n  w i t h  o t h e r  f e d e r a l  m i n e r a l  or o i l  and  g a s  
leases which  t h e  owner m i g h t  s e e k . "  I t  d i d  n o t  m e n t i o n  t h a t  
t h e  credi ts  c o u l d  be u s e d  a g a i n s t  " o t h e r  F e d e r a l  p r o p e r t y  com- 
p e t i t i v e l y  won or o t h e r w i s e  he ld  by t h e  a p p l i c a n t ,  its suc- 
cessors, o r  a s s i g n s . "  W e  do n o t  t h i n k  t h a t  t h e  Committee 
i n t e n d e d  to  s u g g e s t ,  by v i r t u e  o f  t h i s  o m i s s i o n ,  t h a t  t h e  
c r e d i t s  c o u l d  be used  o n l y  a g a i n s t  payments  on m i n e r a l ,  o i l ,  
o r  g a s  leases. W e  n o t e  t h a t  R e p r e s e n t a t i v e  S e i b e r l i n g  i n  
s u p p o r t i n g  H.R. 5161 as amended, d i d  n o t  r e f e r  t o  "other 
Federal p r o p e r t y "  (128  Cong. R e c .  H10490 ( d a i l y  ed. 
December 20, 1 9 8 2 ) ) .  However, S e n a t o r  Randolph o f  W e s t  
V i r g i n i a ,  i n  a d v o c a t i n g  t h e  b i l l ' s  p a s s a g e  i n  t h e  S e n a t e ,  
s tated t h a t  t h e  u s e  of t h e  credi ts  would i n c l u d e  " o t h e r  
Federal  p r o p e r t y  c o m p e t i t i v e l y  won or o t h e r w i s e  he ld ."  
(128  Cong. R e c .  S15474 ( d a i l y  ed. December 1 8 ,  1 9 8 2 ) ) .  W e  
t h i n k  t h a t  t h e  p l a i n  meaning of t h e  l a n g u a g e  r e f e r r i n g  t o  
"other Federal  p r o p e r t y "  is t o  e x t e n d  t h e  u s e  of t h e  credits.  
A c c o r d i n g l y ,  s e c t i o n  4 ( c ) ( 2 ) ( B )  p e r m i t s  t h e  u s e  of mone ta ry  
c red i t s  a g a i n s t  any payment on Federal p r o p e r t y .  

L i k e w i s e ,  w e  see n o  i n d i c a t i o n  t h a t  t h e  Congres s  i n t e n d e d  
t o  l i m i t  t h e  u s e  of monetary  c red i t s  t o  payments  i n t o  t h e  
T r e a s u r y  on b e h a l f  o f  t h e  Depar tment  o f  t h e  I n t e r i o r .  S i n c e  
t h e  monetary  credits may be u s e d  a g a i n s t  any  payment on 
F e d e r a l  p r o p e r t y ,  it f o l l o w s  t h a t  there is no r e s t r i c t i o n  
b e c a u s e  a p a r t i c u l a r  payment is made o u t s i d e  of t h e  Depar tment  
of t h e  I n t e r i o r .  C o n s e q u e n t l y ,  w i t h  r e g a r d  t o  t h e  examples  
r e f e r r e d  t o  i n  t h e  s u b m i s s i o n ,  t h e  c red i t s  may be u s e d  a g a i n s t  
t h e  p u r c h a s e  o f  t i m b e r  f r o m  t h e  Forest  S e r v i c e ,  Depar tment  of 
A g r i c u l t u r e ,  or t o  p u r c h a s e  s u r p l u s  p r o p e r t y  f rom t h e  G e n e r a l  
S e r v i c e s  A d m i n i s t r a t i o n .  

111 . D i s t r i b u t i o n  o f  r e c e i p t s  

The BLM s u b m i s s i o n  n o t e s  t h a t  w e  r e c e n t l y  r u l e d  t h a t  
b i d d i n g  r i g h t s  ( u n d e r  t h e  R a t t l e s n a k e  N a t i o n a l  R e c r e a t i o n  Area 
and W i l d e r n e s s  A c t  o f  1 9 8 0 )  are n o t  "money" and  t h a t  t h e  
States  are  n o t  e n t i t l e d  t o  50 p e r c e n t  o f  t h e i r  v a l u e  u n d e r  t h e  
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d i s t r i b u t i o n  formula s e t  f o r t h  i n  s e c t i o n  35 o f  t h e  Minera l  
Lands Leas ing  A c t  ( M L L A ) . p  62 Comp. Gen. 102 (1982). B M  
s u g g e s t 8  t h a t  t h e  Cranbe r ry  Wi lde rness  A c t  seek8 to overcome 
t h i s  by p r o v i d i n g  t h a t  t h e  monetary credit is to  be used 
a g a i n s t  t h a t  p o r t i o n  of payment to t h e  Government t h a t  is paid 
i n t o  t h e  Treasu ry  and r e t a i n e d  by t h e  Federal Government. BLM 
q u e s t i o n s  whether t h e  monetary credit  must be a p p l i e d  a g a i n s t  
t h e  Government share of t h e  r e c e i p t s ,  t h e r e b y  l e a v i n g  t h e  cash 
r e c e i v e d  a v a i l a b l e  for d i s t r i b u t i o n  to  t h e  States ,  or whether 
t h e  d i s t r i b u t i o n  formula  c o n t a i n e d  i n  s e c t i o n  35 of t h e  MLLA 
shou ld  be a p p l i e d  a g a i n s t  a l l  receipts, t h e r e b y  r educ ing  on a 
pro-rata basis t h e  amount paid t o  t h e  S ta te  involved .  

S e c t i o n  35 of t h e  Minera l  Lands Leas ing  A c t  of 1920, as  
amended, 30 U.S.C. S 191, p r o v i d e s  t h a t  a l l  money r e c e i v e d  
from sales ,  bonuses ,  r o y a l t i e s ,  and r e n t a l s  of p u b l i c  l a n d s  
p u r s u a n t  to 30 U.S.C. Chapter 3A and t h e  Geothermal Steam A c t  
of 1970 is t o  be p a i d  in to  t h e  Uni ted  States Treasu ry ,  and 
t h a t  50 p e r c e n t  of s u c h  funds  are t h e n  to  be paid o u t  t o  t h e  
S ta te  (other t h a n  Alaska) i n  which t h e  leased l a n d s  or 
deposits are located. 

t h a t  t h e  monetary credi ts  may be used for payments paid i n t o  
t h e  Treasu ry ,  "and r e t a i n e d  by t h e  Federal Government." I n  
i ts  report on t h e  proposed Cranbe r ry  Wi lde rness  A c t ,  t h e  
S e n a t e  Committee on Energy and N a t u r a l  Resources  e x p l a i n e d  
t h a t :  

- 
S e c t i o n  4 ( c ) ( 2 ) ( B )  of t h e  Cranbe r ry  Wi lde rness  A c t  s t a te l  

"*  * * The monetary credit applies o n l y  to  t h e  
federal  p o r t i o n  of payment, bonus payments, r e n t a l  
or r o y a l t y  payments p a i d  i n t o  t h e  U.S. Treasury .  
It does n o t  a p p l y  [ to] t h a t  p o r t i o n  of these pay- 
ments  t h a t  are shared w i t h  t h e  States." 
128 Cong. R e c .  S14463 ( d a i l y  ed. December 13, 
1982). 

I t  seems clear t h a t  Congress  i n t e n d e d  t h a t  t h e  monetary 
credi t  would be a p p l i e d  o n l y  a g a i n s t  t h e  Government's share of 

3 Subsequent  to  o u r  d e c i s i o n ,  s e c t i o n  7 of t h e  Lee Metcalf 
Wi lde rness  and Management A c t  of 1983, P u b l i c  Law 98-140, 
October 31, 1983, 97 S t a t .  901, amended s e c t i o n  4 ( b ) ( 3 )  of 
t h e  R a t t l e s n a k e  N a t i o n a l  R e c r e a t i o n  Area and Wi lde rness  
A c t  of 1980 to p r o v i d e  t h a t  u n e x e r c i s e d  b i d d i n g  r i g h t s  
c o u l d  be used as a monetary credi t ,  which would be con- 
sidered "money" w i t h i n  t h e  meaning of s e c t i o n  35 of t h e  
MLLA. 
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t h e  receipts, a n d  t h a t  t h e  S t a t e s  would c o n t i n u e  t o  r e c e i v e  
t h e i r  s h a r e  i n  c a s h .  The S e n a t e  Committee's e x p l a n a t o r y  
s t a t e m e n t  i n d i c a t e s  t h a t  t h e  a p p l i c a t i o n  of monetary  c red i t s  
would n o t  a f f e c t  t h e  p o r t i o n  o f  r e c e i p t s  t o  which  t h e  S t a t e s  
are e n t i t l e d  u n d e r  s e c t i o n  35. P r i o r  to  its amendment i n  
1983,  s e c t i o n  4 ( b ) ( 3 )  o f  t h e  R a t t l e s n a k e  Area A c t  p r o v i d e d  f o r  
t h e  u s e  o f  o u t s t a n d i n g  b i d d i n g  r i g h t s  as  a c r ed i t  a g a i n s t  "any 
r o y a l t y ,  r e n t a l ,  or  advance  r o y a l t y  payments  owed t o  t h e  
Un i t ed  States." T h i s  is t h e  l anguage  upon which w e  based  o u r  
d e c i s i o n  a t  62 Cornp. Gen. 102. The C r a n b e r r y  W i l d e r n e s s  A c t ,  
on t h e  other  hand ,  c o n t a i n s  q u a l i f y i n g  l anguage :  monetary  
c r e d i t s  may be  u s e d  a g a i n s t  " t h a t  p o r t i o n  o f  payment ,  bonus 
payments ,  r e n t a l  or r o y a l t y  payments  p a i d  i n t o  t h e  T r e a s u r y  of 
t h e  U n i t e d  States  and r e t a i n e d -  by the -  F e d e r a l  Government."- 
(Emphas is  a d d e d . )  W e  t h i n k  t h a t  t h e  u n d e r l i n e d  words were 
i n c i u d e d  t o  i n d i c a t e  t h a t  t h e  e x e r c i s e  of  mone ta ry  c red i t s  
would n o t  a f f ec t  r e c e i p t s  by t h e  States.  

IV. T r a n s f e r  o f  Monetary C r e d i t s  

S e c t i o n  4 ( c ) ( 2 ) ( B )  of t h e  c r a n b e r r y  W i l d e r n e s s  A c t  pro-  
v i d e s  t h a t  t h e  monetary  c r ed i t  e x t e n d e d  u n d e r  t h e  A c t  "may be 
t r a n s f e r r e d  or sold a t  any t i m e  by t h e  owner t o  any o t h e r  
p a r t y  w i t h  a l l  t h e  r i g h t s  of t h e  owner to  t h e  credi t ,  and 
a f t e r  s u c h  t r a n s f e r ,  t h e  owner s h a l l  n o t i f y  t h e  S e c r e t a r y . "  
The BLM q u e s t i o n s  w h e t h e r  i t  may r e q u i r e  t h a t  t h i s  credi t  be 
t r a n s f e r r e d  o n l y  i n  t o t a l  from o n e  p a r t y  to  a n o t h e r ,  or 
whe the r  i t  mus t  allow t r a n s f e r  o f  p o r t i o n s  o f  t h e  credit. The 
Bureau i n d i c a t e s  t h a t  it is conce rned  t h a t  t h e  t r a c k i n g  o f  
s u b s e q u e n t  owner s  c o u l d  p r o v e  e x t r e m e l y  d i f f i c u l t  i f  d i v i s i o n  
of t h e  c red i t  is p e r m i t t e d .  

The A c t ' s  l e g i s l a t i v e  h i s t o r y  is s i l e n t  on  t h i s  i s s u e .  
S i n c e  there is no  e v i d e n c e  t h a t  t h e  Congres s  i n t e n d e d  to  
r e q u i r e  t h a t  t h e  c r e d i t  be t r a n s f e r r e d  o n l y  i n  t o t a l ,  w e  are 
o f  t h e  v iew t h a t  t r a n s f e r  o f  p o r t i o n s  o f  t h e  c r e d i t  is pe r -  
m i s s i b l e .  W e  f i n d  a d e g r e e  of s u p p o r t  f o r  t h i s  c o n c l u s i o n  i n  
t h e  l e g i s l a t i v e  h i s t o r y  o f  t h e  L e e  Metca l f  W i l d e r n e s s  and 
Management A c t  o f  1983,  P u b l i c  Law 98-140, which amended 
s u b s e c t i o n  4 ( b )  o f  t h e  R a t t l e s n a k e  N a t i o n a l  R e c r e a t i o n  Area 
and W i l d e r n e s s  A c t  of 1980 to p r o v i d e ,  i n  l a n g u a g e  i d e n t i c a l  
t o  t h a t  of t h e  C r a n b e r r y  W i l d e r n e s s  A c t ,  t h a t  t h e  b i d d i n g  
r i g h t s  issued u n d e r  t h e  A c t  c o u l d  be " t r a n s f e r r e d  or s o l d  a t  
any  t i m e  by t h e  owner t o  any  o t h e r  p a r t y  w i t h  a l l  t h e  r i g h t s  
of t h e  owner to  t h e  credit ."  The House r e p o r t  which accom- 
p a n i e d  t h e  Metcalf W i l d e r n e s s  b i l l ,  H.R. Rep. No. 98-405 P a r t  
I ,  9 8 t h  Cong., 1st Sess. 1 2  (19831,  i n d i c a t e d  t h a t  t h e  amended 
v e r s i o n  o f  s u b s e c t i o n  4 ( b )  p r o v i d e d  for t h e  t r a n s f e r  by t h e  
Montana Power Company o f  " i t s  b i d d i n g  r i g h t s  ( c r e d i t s )  t o  
o t h e r s  i n  a n y  s t a t e  i n  t h e  e v e n t  i t  c a n n o t  u s e  them 
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itself.. (Emphssis added.) W e  t h i n k  t h a t  t h e  u n d e r l i n e d  
language  implies tltat t h e  b idd ing  r i g h t s  or credit8 may be 
d i v i d e d  for transfer, We r e c o g n i z e  t h a t  t h e  Congress  need n o t  
have in t ended  t h e  same r e s u l t  when it e n a c t e d  t h e  Metcalf  A c t  
( approx ima te ly  9 1 / 2  mon ths  l a te r )  as  it d id  when it e n a c t e d  
t h e  Cranbe r ry  A c t ,  b u t  t h e  r e i t e r a t i o n  o f  p r e c i s e l y  t h e  same 
language s u g g e s t s  t h a t  t h e  Congress  had a similar i n t e n t i o n .  

W e  unde r s t and  BLM's concern  t h a t  a sys tem i n  which numer- 
o u s  a s s ignmen t s  and r e a s s i g n m e n t s  o f  c red i t s  are  p e r m i t t e d  
w i l l  be d i f f i c u l t  t o  adminis ter .  Not o n l y  would t h e  t r a c k i n g  
of subsequen t  owners be d i f f i c u l t ,  b u t  t h e  r equ i r emen t  con- 
ta ined i n  s u b s e c t i o n  4 ( c ) ( 2 ) ( C )  t h a t  n o t  more t h a n  10 p e r c e n t  
of  t h e  credit  be used  i n  any 1 y e a r  would pose  a n . a d d i t i o n a 1  
a d m i n i s t r a t i v e  burden. Based on  t h e  s t a t u t o r y  language,  how- 
e v e r ,  w e  canno t  conc lude  t h a t  t h e  Congress  in t ended  t o  
res t r ic t  t ransfers  of monetary credits i n  order to a v o i d  
a d m i n i s t r a t i v e  d i f f i c u l t i e s . '  

V. V a l u a t i o n  of monetary c red i t s  

The BLM submiss ion  n o t e s  t h a t  since s e c t i o n  4 ( c ) ( 2 ) ( C )  of + 
t h e  Cranbe r ry  Wi lde rness  A c t  l i m i t s  t he  u s e  of  monetary cred- i" 

its i n  any 1 y e a r  t o  1 0  p e r c e n t  o f  t h e  t o t a l  f a c e  v a l u e  
i s s u e d ,  i t  would t a k e  a minimum of 10 y e a r s  to  l i q u i d a t e  t h e  
monetary credi ts .  BLM q u e s t i o n s  whether  it is a u t h o r i z e d  by 
t h e  Cranbe r ry  A c t  or other Federal l a w  t o  change t h e  v a l u e  of 
monetary c red i t s  through:  ( a )  t h e  payment o f  i n t e r e s t ,  ( b )  
p r o v i d i n g  a d i s c o u n t  i n  t h e  v a l u e  of  t h e  debt l i q u i d a t e d  w i t h  
t h e  monetary credi t ,  or ( c )  p r o v i d i n g  a premium to  t h e  mone- 
t a r y  credi t  to  compensate for i n f l a t i o n  from t h e  date of t h e  
credit  to t h e  date t h e  credit  is redeemed. 

I n  62 Comp. Gen. 102 (19821, w e  c o n s i d e r e d  a p r o p o s a l  by 
t h e  Montana Power Company t h a t  t h e  b idd ing  r i g h t s  which it was 
i s s u e d  i n  exchange for its l a n d s  under  t h e  R a t t l e s n a k e  Nat ion-  
a l  R e c r e a t i o n  Area and Wi lde rness  A c t  of 1980 be a d j u s t e d  i n  
v a l u e  t o  reflect 'a ra te  o f  interest growth of  t e n  p e r c e n t  
( 1 0 % )  p e r  annum, compounded d a i l y . "  The ra t ionale  f o r  t h e  
i n c r e a s e  was tha t  it might  t a k e  a number of  y e a r s  b e f o r e  a l l  
of t h e  b idd ing  r i g h t s  were e x e r c i s e d .  W e  no ted  t h a t  t h e  
R a t t l e s n a k e  Area A c t  p rov ided  f o r  b i d d i n g  r i g h t s  e q u a l  to  " the  
f a i r  m a r k e t  v a l u e  of t h e  p r i v a t e  l ands  or i n t e r e s t s  t h e r e i n  
conveyed i n  exchange f o r  t h e i r  i s s u a n c e , "  and t h e  A c t  made no 
p r o v i s i o n  for an  i n c r e a s e  i n  t h e  v a l u e  of unused b idd ing  
r i g h t s .  W e  conc luded  t h a t  t h e  R a t t l e s n a k e  Area A c t  d i d  n o t  
a u t h o r i z e  a n  i n c r e a s e  i n  t h e  v a l u e  of b idd ing  r i g h t s  i n  e x c e s s  
of t h e  ag reed  upon f a i r  m a r k e t  v a l u e  of t h e  l ands .  

, 
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A s  p r e v i o u s l y  noted, t h e  R a t t l e s n a k e  Area A c t  was amended 
s u b s e q u e n t  to  our d e c i s i o n  t o  p r o v i d e  t h a t  in te res t  would 
a c c r u e  on unused  b i d d i n g  r i g h t s .  The House R e p o r t  accompany- 
i n g  t h e  amending l e g i s l a t i o n ,  which  r e f e r r e d  to  o u r  d e c i s i o n ,  
e x p l a i n e d  t h a t  t h e  payment of  i n t e r e s t  based  on  c u r r e n t  
a v e r a g e  m a r k e t  y i e l d  was " s t a n d a r d  practice on government  
o b l i g a t i o n s , "  b u t  t h a t  " s p e c i f i c  c l a r i f i c a t i o n  is needed f o r  
t h e  r e l a t i v e l y  n o v e l  c o n c e p t  o f  ' b i d d i n g  r i g h t s . ' "  H.R. Rep. 
No. 98-405 P a r t  I ,  9 8 t h  Cong., 1st S e s s .  12-13 (1983). 

S e c t i o n  4 ( c ) ( 2 ) ( C )  o f  t h e  C r a n b e r r y  W i l d e r n e s s  A c t  pro-  
v i d e s ,  i n  l a n g u a g e  v e r y  s imi l a r  t o  t h a t  o f  t h e  R a t t l e s n a k e  
Area A c t  p r i o r  t o  its amendment, t h a t  monetary  credi ts  au- 
t h o r i z e d  u n d e r  t h e  A c t  would be based  on " t h e  f a i r  m a r k e t  
v a l u e  of t h e  o w n e r ' s  m i n e r a l  i n t e r e s t s . "  N o  p r o v i s i o n  is made 
f o r  a n  i n c r e a s e  i n  t h e  v a l u e  of unused  c red i t s  o v e r  t i m e .  
A c c o r d i n g l y ,  w e  are of t h e  o p i n i o n  t h a t  t h e  C r a n b e r r y  
W i l d e r n e s s  A c t  does n o t  p r o v i d e  f o r  t h e  payment o f  i n t e r e s t ,  
or t h e  d i s c o u n t i n g  o f  t h e  d e b t  l i q u i d a t e d  w i t h  t h e  monetary 
c r ed i t ,  or t h e  payment of a premium to  compensa te  f o r  in-  
f l a t i o n  between t h e  date  t h e  credi t  is i s s u e d  and  t h e  date on  
which i t  is redeemed. 

of t h e  Un i t ed  S ta tes  
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