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Funds to Meet Local Matching Share 
Requirement of a Federal Grant Program 

Funds received by local governments in Idaho 
under the Teton Dam Disaster Assistance Act 
were not available for use as matching shares 
for Federal grants under the Land and Water 
Conservation Fund Act of 1965. Fiscal year 
1984 Interior Department appropriation act, 
however, in effect sanctioned this use, and a 
Senate report accompanying the appropriation 
explained congressional intent that Interior 
not recover Teton Act funds spent in the past 
for this purpose. Department of Interior 
should make no further attempts at recovery. 

DIOEST: 

The Department of the Interior requests our opinion on 
whether certain funds received by local governments under the 
Teton Dam Disaster Assistance Act, as amended, were properly 
used as the local matching shares for grants under the Land 
and Water Conservation Fund Act of 1965. We conclude that 
while such matching was not permissible when the Teton Dam Act 
funds were used for this purpose, under section 114 of the 
Department of the Interior and Related Agencies Appropriation 
Act, 1984, Public Law 98-146, 97 Stat. 938 (19831, the 
Congress, in effect prohibited Interior from recouping Teton 
Act funds spent by two local government units to match Con- 
servation Act grants. 

BACKGROUND 

In 1976, the Teton D a m  collapsed, resulting in tremendous 
damage to private and public property, To aid in the recovery 
of the area, public officials from various towns and munici- 
palities formed the Teton Disaster Relief Organization. The 
Organization prepared a report setting out numerous projects 
of public improvement for the restoration or redevelopment of 
the area. 

The Organization next sought Federal funds to pay for 
part of the costs of the projects. Among the Federal sources 
from which the Organization sought funding was the assistance 
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program set up by the Teton Dam Disaster Assistance Act (Teton 
Act), Public Law 94-400, 90 Stat. 1211 (1976), administered by 
the Department of the Interior. 
1978 to broaden the scope of permissible assistance. Public 
Law 95-629, 92 Stat. 3639 (1978). 

The Teton Act was amended in 

Two locales in Idaho, Sugar City and Jefferson County, 
that received Teton Act funds for their public improvement 
projects also were the recipients of grants under the Land and 
Water Conservation Act of 1965 (Conservation Act), Public 
Law 88-578, 78 Stat. 897 (19641, codified at 16 U.S.C. 
S S  4601-4 through 4601-11. As recipients of Conservation Act 
grants; Sugar City an8 Jefferson County had agreed to provide 
matching shares of at least 50 percent of the cost of the 
projects for which their grants had been awarded. - See 
16 U.S.C. S 460&-8(c). Sugar City and Jefferson County asked 
Interior if they could use Teton Acts funds as their matching 
share. 

Based on an opinion by Interior's Regional Solicitor, 
Portland, Oregon, that the Teton Act funds could be used as 
the matching share, Sugar City and Jefferson County substi- 
tuted Teton Act funds for local funds as the required matching 
share for their Conservation Act grants. 

After the completion of the Sugar City and Jefferson 
County projects, Interior's Associate Solicitor for Conserva- 
tion and Wildlife reviewed the opinion of the Regional 
Solicitor. He reached a contrary conclusion, relying on a 
provision in the Conservation Act specifying that matching 
shares are not to come out of Federal funds received from 
another Federal program or activity. - See 16 U.S.C. 
§ 4601-8(f)(l). The Inspector General of Interior concurred 
in thTs opinion in a 1982 audit report. 
Sugar City and Jefferson County were required to repay 
portions of the Conservation Act grant because Teton Act funds 
were used as a matching share. 

He determined that 

In response to these actions by Interior, the Congress 
enacted section 114 of the Interior and Related Agencies 
Appropriation Act, 1984, Public Law 98-146, 97 Stat. 938, 
which provides: 

"Notwithstanding the matching grant requirements 
of the provisions of section 6(f) of the Land and 
Water Conservation Fund Act, 16 U.S.C. 4601-8(f), 
funds appropriated to or expended by the Teton 
Disaster Relief Organization, are available for 
projects funded and authorized under the Land and 
Water Conservation Fund grant program." 
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DISCUSSION 

we have long held that Federal grant-in-aid funds from 
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one program may not be used to satisfy the local matching 
requirements of another Federal grant-in-aid progray in 
the absence of specific statutory authority. 
Gen. 645, 648 (1977). We agree with the Associate Solicitor 
that at the time the two municipalities received their 
Conservation Act grants, there was not such explicit matching 
authority. In fact, as mentioned above, the Conservation Act 
specifically prohibited the use of Federal funds to match 
grants under the Act. The question remains, however, whether 
the subsequent enactment of section 114 of the fiscal year 
1984 Interior appropriation act, quoted above, should alter 
the conclusion by the Inspector General that Sugar City and 
Jefferson County must repay the amount of Teton Act funds they 
used as matching shares under their Conservation Act grants. 

The language used by the Congress in section 114 presents 
us with great difficulty in interpreting and applying the 
statute. Section 114 says that Teton Act funds "are 
available" as matching funds for Conservation Act grants. 
This use of the word "are" clearly contemplates a present or 
future application. The Teton Act funds, however, were 
appropriated and expended several years ago and therefore 
cannot still be available for matching shares. Given this 
awkward wording, we must look to the legislative history of 
the provision for a clue as to its meaning. 

Section 114 was added to the 1984 Interior appropriation 
act in the Senate after the bill had already passed the 
House. The Senate Committee on Appropriations in reporting 
this provision explained its purpose and intended effect as 
follows: 

"The Committee has also included bill language 
which prohibits the Department from recovering 
certain grant moneys paid to municipalities fol- 
lowing failure of the Teton Dam in 1976. Follow- 
ing the failure of the dam, legislation was 
enacted to provide money to municipalities in 
Idaho as compensation for damages or losses 
resulting from that disaster. Based on the 
opinion from the Department of the Interior that 
these funds, awarded as compensation, belonged 
solely to the municipalities and could, there- 
fore, be matched against Federal funds, certain 
cities and counties commenced work on projects 
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matching Federal grants with their Teton disaster 
award moneys. 
completed and the funds expended, the Department 
determined that the earlier opinion was incor- 
rect, and that Federal grant money could not be 
matched with the Teton awards. The Department 
has, therefore, attempted to recover expended 
grant moneys. The Committee believes that the 
funds awarded as compensation for loss or damages 
from the Teton Dam disaster belonged solely to 
the awardees and could, therefore, be used by 
them for whatever purpose they chose, including 
matching them against Federal grants for needed 
projects. The Committee further believes that it 
is unconscionable for the Department to change 
its mind long after the fact, and has thus 
included bill language intended to prohibit the 
Government from attempting to recover this grant 
money. I' 

After these projects had been 

S. Rep. No. 184, 98th Cong., 1st. Sess. 61-62 (1983). 

The Committee of Conference on the bill recommended the 
adoption of section 114, with the following explanation: "The 
Senate language prohibits the Department from recovering 
certain grant moneys paid to municipalities following failure 
of the Teton Dam in 1976." H . R .  Rep. No. 399, 98th Cong., 1st 
Sess. 35 (1983). 

As indicated in both the first and last sentence of the 
Senate Committee statement, and in the Conference Committee 
report, section 114 was designed to prevent the Department of 
the Interior from recovering the amount of the Teton Act funds 
from the Idaho grantees. The Senate Committee recognized that 
Sugar City and Jefferson County had used these funds as their 
matching shares in reliance on an opinion from Interior, and 
expressed its view that it was "unconscionable" for Interior 
to change its mind and seek to recover these funds "long after 
the fact." 

In our opinion, section 114 is not an attempt by the 
Congress to retroactively amend the Conservation Act to 
provide an exception to the matching share requirements for  
the Idaho grantees. Rather, section 114, in effect, provides 
a waiver or forgiveness of any debt to the Government Sugar 
City and Jefferson County may have incurred because of 
Interior's change of legal position. The statute provides 
that, despite the matching share requirements of the Conserva- 
tion Act, the Teton Act funds should now be treated as if they 
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had been properly available to Sugar City and Jefferson County 
to match t h e i r  Conservation Act grants. It follows that the 
Depar-nt of the Interior should make no further attempts to 
recover the amount of these funds from Sugar City or Jefferson 
County, Idaho. 

ComptrolleY GeXeral 
-of the United States 
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