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MATTER OF: Applicability of matching-share require-
ments'to Centralia, Pennsylvania, reloca-
tion "expenses .
DIGEST:
Grant to Commonwealth of Pennsylvania from —
Abandoned Mine Reclamation Fund may not exceed
90 percent of relocation expenses incurred inci-
dent to acquisition of certain properties, as
result of the Centralia, Pennsylvania, mine
fire. Section 407(e) of Surface Mining Control
and Reclamation Act of 1977 limits Federal
grants to states to a maximum of 90 percent of
land acquisition costs and section 211(a) of
Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970 provides that
relocation expenses be paid in the same manner
and to the same extent as other program or
project costs,

On June 25, 1984, the Deputy Under Secretary of the
Interior (Interior), who is the Acting Director of the
Office of surface Mining Reclamation and Enforcement (OSM),
requested an advance decision as to the appropriate funding
level for a grant to the Commonwealth of Pennsylvania for
relocation expenses to be paid by the Commonwealth in con-
nection with the acquisition of certain properties affected
by the Centralia, Pennsylvania, mine fire. Pennsylvania
requested 100 percent funding. OSM contends that it is
limited to a maximum of 90 percent of the costs. We agree
with OSM.

Statutory Background

Section 401(a) of the Surface Mining Control and Recla-
mation Act of 1977 (SMCRA), established a trust fund called
the Abandoned Mine Reclamation Fund (Fund), financed by per
ton reclamation fees levied on commercial coal production,
which is to be administered by the Secretary of the Interior
(secretary).- The Act authorizes the Secretary to make
Federal grants to states from the Fund for a maximum of
90 percent of the costs of acquisition of lands, interests
in lands, associated mineral and water rights, and other
costs involved in carrying out the purposes of the Act
(Abandoned Mine Reclamation). Section 407(e).
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Section 401(d) provides that the Fund is available to
finance these activities to the extent that there are appro-
priations by the Congress for these purposes. In implemen-
tatton of this requirement, the Supplemental Appropriations
Act, 1984, appropriated $42 million from the Fund for
acquisition of properties and for the relocation of resi-
dents "threatened by the progressive movement of the mine
fire currently burning in and around the Borough of
Centralia,"” to be paid in accordance with the Uniform Relo-
cation Assistance and Real Property Acquisition Policies Act
of 1970 (Uniform Act). 42 U.S.C. § 4601, et seq.

Section 211(a) of the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970, codified as
42 U.s.C. § 4631(a), provides that:

"The cost to a State agency of providing
payments and assistance pursuant to sec-
tion[s] * * * 4630 [relocation payments and
assistance] * * * of this title, shall be
included as part of the cost of a program or
project for which Federal financial assist-
ance is available to such sState agency, and
such State agency shall be eligible for
Federal financial assistance with respect to
such payments and assistance in the same man-
ner and to the same extent as other: program
or project costs * * * *©

Discussion

The Commonwealth of Pennsylvania has requested full
funding of the relocation costs, for reasons set forth in an
undated position paper included in the Deputy Under Secre-
tary's submission. According to the paper, relocation costs
should be treated as separate costs of a project and not be
included in the acquisition costs. This view appears to be
at least in part based on the Federal-Aid Highway Act of
1970's amendment of the prior definition of "construction"
in that Act to include "relocation assistance" for Federal-
aid highways (23 uU.s.C. § 101(a)). (This amendment was not
to take effect if the Uniform Act was enacted prior to
effective date of the amendment of section 101. However,
the Uniform Act was signed into law on January 2, 1971,
after the December 31, 1970, enactment of the Federal-Aid
Highway Act.) The rationale for the Commonwealth's position
seems to be that inclusion of relocation expenses as part of
"construction” shows that these costs are to be considered
as apart from land acquisition. According to the position
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paper, if relocation expenses are a component of project
costs separate from acquisition costs, the 90 percent grant
limitation is not applicable.

The Fund established by SMCRA, in 1977, included land
acquisition and grants to the states within the purposes of
the Fund, but made no specific reference to relocation ex-
penses. This is not surprising since there already was a
statutory requirement for relocation assistance under the
Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970. According to H.R. Rep. No. 91-1656,
91st Cong., 2nd sess. 17 (1970) on S. 1 which was enacted as
the Uniform Act:

"k * * The Committee [on Public Works]
intends that the same requirements for State
agency matching shall apply to costs of relo-
cation payments and assistance to a displaced
person, whatever the amount, as apply to such
other program or project costs."

The Senate Report on the proposed legislation (S. Rep.
No. 91-488, 91st Cong., 1st Sess. 2 (1969)) in discussing
the purpose of S. 1 stated that:

"k * * 7t follows as closely as possible the
substantive provisions of the Housing and
Urban Development Act and the Federal Highway
Act, modifying them only as necessary to
achieve a system of requirements and aids
that can be applied uniformly in all Federal
and federally assisted programs.”

Under section 211(a) of the Uniform Act, the costs of
relocation payments and assistance are to be included as
part of the cost of a program or project for which Federal
financial assistance is available in the same manner and to
the same extent as other program or project costs. Because
of the Centralia mine fire, private homes, businesses and
nonprofit buildings and the lands on which they are located
are acquired by the Commonwealth which receives a 90 percent
grant from the Fund, Under the Uniform Act, incident to the
land acquisition program, relocation benefits may be reim-
-bursed to the Commonwealth from the Fund. The Federal share
is limited to 90 percent of the relocation costs--the same
limitation applicable to the acquisition program. The
thrust of section 211(a) is to make relocation cost reim-
bursement available to the states when a program or project
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results in relocations, on a basis similar to that employed
for the program or project, itself. Accordingly, one need
not determine that relocation costs are an integral part of
land acquisition to reach the conclusion that the 90 percent
limitation applies to both,

While the Federal-Aid Highway Act, cited by Penn-
sylvania includes relocation expenses in its definition of
construction, this is not applicable to the Uniform Act
which is a separate law encompassing a large number of
Federal programs. See Triangle Improvement Council v,
Ritchie, 402 U.S. 497 (1971). Relocations :under the
Federal-Aid Highway Act are now handled under the Uniform
Act which repealed the highway relocation provisions for
Federal-aid highways.

The Commonwealth's position paper also relies on the
language employed in the Supplemental Appropriations Act,
1984. 1In appropriating $42 million from the Fund to be
available in connection with the Centralia mine fire, the
Act referred to the acquisition of property as well as to
the relocation of persons. According to Pennsylvania, men-
tion of relocation as well as property acquisition is indic-
ative of the intention to treat them differently in the
funding of related state grant programs.

As Interior points out, it is section 407 (e) of SMCRA
and not the Supplemental Appropriations Act that is the
basic authority for the Centralia project grant. The Appro-
priation Act merely implements the requirement of sec-
tion 401(d) of SMCRA discussed earlier that the Congress
must specifically appropriate from the Fund to make its
resources available to the Secretary for SMCRA purposes.

Moreover, the legislative history of the Supplemental
Appropriations Act shows no intention to establish a differ-
ent Federal grant matching share requirement for relocation
as opposed to property acquisition costs, The reference in
the Act to both costs related to the Centralia mine fire
does not lead to the conclusion that state grants for these
purposes must therefore employ different grant formulas.
The statement that, "These activities must comply with the
Uniform Relocation Assistance and Real Property Acquisition
Policies Act," following the reference to property acquisi-
tion and to relocation costs, clearly demonstrates the
intention to treat them in a similar way.
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The position paper also states in a footnote that:

"It would be proper, in fact, to view
the grant to Pennsylvania as entirely outside
any of the restrictions of § 407 (e) and to
view Act 98-181 as the complete and sole
authority for it, thus eliminating the match-
ing share requirement even as to acquisition
costs. "

The Supplemental Appropriations Act provides authority for
use of the Fund for the acquisition of private homes and
businesses and nonprofit buildings and the lands on which
these are located, and for relocation benefits related to
the Centralia mine fire., It also indicates that these
activities must comply with the Uniform Act. There is no
showing that a new grant program was to be established or
that new cost sharing standards were to be applied. Accord-
ingly, there is no appropriate basis for holding that the
Supplemental Appropriations Act provides independent author-
ity for the relocation or acquisition grants outside of the
existing statutory scheme.

Conclusion

We conclude that a grant to the Commonwealth of
Pennsylvania from the Abandoned Mine Re¢lamation Fund may
not exceed 90 percent of the amount of relocation expenses
incurred by the Commonwealth in connection with its acquisi-
tion of private homes and businesses and nonprofit buildings
incident to the Centralia, Pennsylvania, mine fire,
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