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UNITED STATES GOVERNMENT 

i8Wll. G. Dembling 
FROM : General Counsel - Paul G. Dembling 

SUBJECT: Legal i ty  of c r e d i t i n g  reimbursements t o  appropr ia t ions  c u r r e n t  . 
at the  tine of co l l ec t ion .  B-1797Q8k.M. 

This responds t o  David Lowe's memdrzndum of September 17, 1975, 
wherein he r e f e r s  t o  t h e  r eques t  of Chairman Mahon of t h e  House Com- 
mittee on Appropriations on t h e  l e g a l i t y  of DOD's practices regard ing  
the c red i t i ng  of co l l ec t ed  reimbursements t o  t h e  appropr ia t ion  
accounts cur ren t  a t  t h e  time o f  c o l l e c t i o n .  Our preTrious memorandun 
on t h i s  matter ,  B-179708-0.M.fJuly 21, 1975, was r e s t r i c t e d  

and 31 U.S.C. 5 686.dMr. Lowe requested t h a t  we also d i scuss  other 
s t a t u t o r y  provis ions which govern reimbursements fo r  p a r t i c u l a r  trans- 
ac t ions ,  e spec i a l ly  those involving f o r e i g n  military sales and fo re ign  
military as s i s t ance ,  which account for b i l l i o n s  of dollars i n  reimburse- 
ments t o  the militarly services annually. 

a s i c a l l y  
t o  8 review of 'reimbursements under 22 U.S.C. § §  220572208, 9 and 2 2 1 0 v  

I n  addi t ion ,  Mr. Lowe requested us t o  suggest any amending statutory 
language needed t o  r e q u i r e  t h a t  reimbursements from fo re ign  m i l i t a r y  sales 
and a s s i s t ance  t r ansac t ions  be  c red i t ed  t o  t h e  appropr ia t ion  of t h e  year  
in which the reimbursements are earned. 

Finally, Mr. Lowe reques ts  t h a t  w e  propose language t o  amend 
10 U.S.C. § 2 2 1 O ( s ) ~ o  require c r e d i t i n g  of reimbursements i n  a l l  t r ans-  
s c t i o n s  thereunder to the appropr ia t ion  which earned such reimbursement, 
and provide proposed amending language which would apply t h e  same require-  
ment to  all MI) reimbursable transcctions. 

' 

We understand t h a t  our opinion is  t o  be annexed as an  addendm t o  
. an aud i t  r epo r t  be ing  prepared i n  your d i v i s i o n  for Chairman Wnon. 
following Attachment, which incorpora tes  mch  of our  earl ier  r e p l y ,  
dated July 21, 1975, r ep re sen t s  our expanded views on this matter. 

The 
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B-179708-O.M. 

CREDITING OF COLLECTED REIMBURSEMENTS AND OTHER AMOWTS 
RECEIVED IN PAYMENT €OR SERVICES OR SUPPLIES FURNXSHED 
BY OR THROUGH THE DEPARTMEhT OF DEFENSE AND ITS COHPONENTS 

A r epo r t  i s sued  by t h e  Surveys and I n v e s t i g a t i o n s  S ta f f  of t h e  House 
Appropriations Comcnittee on the  management of "M" and "Surplus Fund" accounts 
in t h e  Federal  Government d iscusses  a t  pages 36-48 several areas concerning 
the treatment of reimbursements, with p a r t i c u l a r  re ference  t o  the p r a c t i c e s  
of t h e  Department of Defense (KID). 
DOD's p r a c t i c e  of exercis ing an opt ion ta  c r e d i t  reimbursements e i t h e r  t o  
t h e  appropr ia t ion  which "earned" them o r  t o  t h e  appropr ia t ion  cu r ren t  a t  
t he  time of co l l ec t ion ,  The r epor t  p o i n t s  o u t  t h e  p o t e n t i a l  f o r  augmen- 
tatiorrsas a r e s u l t  of t h i s  optfon approach, as w e l l  as some p o t e n t i a l  f o r  
avoiding what might o t h e n d s e  be v i o l a t i o n s  of the Antideficiency Act, 
31 U.S.C. 5 665(a)'f(1970). 

The report, at pages 41-47, addresses 

.Bn October 13, 1972, memorandm from t h e  Ass i s t an t  Comptroller of 
the Army Department t o  t h e  Amy Audit Agency explains the  opt ion approach 
as follows: 

"The provision [BID f n s t r u c t i o n ]  i n  ques t ion  permits 
earned b u t  uncol lected reinbursements t o  be c red i t ed  e i t h e r  
t o  t h e  year i n  which earned o r  t o  t h e  y e a r  i n  which co l lec ted ,  
The basis frr crzditing cerzcd rciz5urscuents t o  t5e =-*r J -- I n  
which the se rv i ces  were performed o r  t h e  s u p p l i e s  furnished 
is Sect ion  601 of t h e  Economy Act (31 USC 686). 
of t h a t . 6 t a t u t e  provides t h a t  amounts pa id  i n  reimbursement 
w i l l  b e  c r ed i t ed  t o  the appropr ia t ion  o r  fund aga ins t  which 
charges have been made pursuant t o  such order.  Obviously 
charges aga ins t  t he  appropr ia t ion  of the agency receiving 
an order would be made i n  t h e  year i n  which the  work is 
a c t u a l l y  performed, or the  supp l i e s  furn ished .  The b a s i s  for  
c r e d i t i n g  reimbursements t o  t h e  app ropr i a t ion  f o r  the year 
in which the  c o l l e c t i o n  is received is Sec t ion  2205 of 
T i t l e  10, U. S. Code. That s t a t u t e  provides  t h a t  reimburse- 
ments may be  c red i t ed  t o  authorized accounts  and when so 
c red i t ed  are a v a i l a b l e  f o r  ob l iga t ion  f o r  t h e  sane period 
as t h e  funds i n  the account so c r e d i t e d .  This s t a t u t e  has 
been i h r p r e t e d  by l e g a l  counsel in OSD as author iz ing  the 
c r e d i t i n g  of reimbursements t o  c u r r e n t  appropr ia t ions  in 
the case o f  annual accounts,  on the premise t h a t  only a cur- 
rent annual account would be  a v a i l a b l e  for obl iga t ion ,  as 
ind ica ted  i n  the  s t a t u t e .  

Subparagraph (b) 

'ISince t h e r e  are two s t a t u t e s ,  as o u t l i n e d  above, governing 
the c r e d i t i n g  of reimbursements, one t o  the year in which the 
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work was performed, and the  o ther  t o  t h e  year  i n  which t h e  
c o l l e c t i o n  i s  received, an opt ion e x i s t s  as t o  which method 
t o  follow. Thus, when a rece ivable  is set up in the year 
of Gork performance, and it  is la ter  found t h a t  the  reimburse- 
ments w i l l  not be needed i n  t h a t  year, t h e  receivable  may 
be moved forward t o  t h e  appropr ia t ion  f o r  the  succeeding 
f i s c a l  year, in the manner ou t l i ned  i n  t h e  c i t e d  DODI i n  
an t i c ipa t ion  of the r e c e i p t  of t h e  c o l l e c t i o n  i n  t h a t  f i s c a l  
year ' II 

I 

The reimbursements r e f e r r e d  t o  i n  t h e  Comptroller memorandum are pay- 

Sect ion 60l (a )  of the . .  
mente for  the  furn ish ing  of goods or s e r v i c e s  by DDD or a component thereof 
t o  another  DOD component o r  another Federa l  agency. 
so- called "Economy Act," as amended, 31 U . S . C .  § 686(a)r/(1970), r e f e r r e d  
t o  ic the memorandum, c o n s t i t u t e s  gene ra l  au tho r i ty  f o r  i n t e r-  or i n t r a-  
agency t r ansac t ions  involving t h e  fu rn i sh ing  of materials, wo k, or  services 
on a reimbursable bas i s .  Subsection (b) of 31 U.S.C. § 686 J provides: 

"Amounts paid as provided in subsec t ion  (a) of 
this s e c t i o n  s h a l l  be c red i t ed ,  (1) i n  the case of 
advance payments, t o  special working funds, or (2) 
in the case of payments o t h e r  than advance payments, 
t o  t he  appropr ia t ions  or  funds aga ins t  which charges 
have been made pursuant t o  any such o rde r ,  except 
as h e r e i n a f t e r  provided. 
Treasury shall e s t a b l i s h  such s p e c i a l  working funds 

this subsect ion.  
ava i l ab l e  f o r  expenditure i n  fu rn i sh ing  t h e  materials, 
suppl ies ,  o r  equipment, or i n  performing the work or  
services, o r  for the objects s p e c i f i e d  i n  such appro- 
p r i a t i o n s  or funds. Where m a t e r i a l s ,  suppl ies ,  or  
equipment are furnished from s tocks  on hand, the  
amounts received i n  payment t he re fo r  s h a l l  be c red i ted  

, t o  appropr ia t ions  OK funds, as may be  authorized by 
other law, or ,  i f  not so authorized,  so as t o  be 
ava i l ab l e  t o  replace the  materials, suppl ies ,  o r  equip- 
ment, except t h a t  where t h e  head of any such department, 
establishment,  bureau, OK o f f i c e  determines t h a t  such 
replacement i s  not necessary the amounts paid  s h a l l  
be covered i n t o  the Treasury a8 miscellaneous receipts ,'I 

The Sec re t a ry  of t he  

. as may be necessary t o  c a r r y  out the provisions of 
Such amounts paid shall b e  
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By t he  terms of subsec t ion  686(b), 3 reimbursements are t o  be c red i t ed  t o  
t h e  appropriat ion which f inanced the  t r ansac t ion  and thus  "earned" t h e  
reimbursement, except as f u r t h e r  provided i n  subsect ion (b))! 
f u r t h e r  provided i n  subsec t ion  (b lx tha t  reimbursements i n  payment f o r  
mterials, supp l i e s  o r  equipment fu rn i shed  from s tocks  on hand s h a l l  be 
c r ed i t ed  t o  appropr ia t ions  o r  funds authorized by o t h e r  law, o r  i f  no t  
so authorized, t o  be a v a i l a b l e  f o r  replacement ( t o  the  ex t en t  t h a t  
replacement i s  necessary).  Our long-standing cons t ruc t ion  of subsec- 
t f o n  686(b)Xis t h a t  reimbursements for  s tocks  on hand may be c red i t ed  
only  t o  accounts cu r r en t ly  available f o r  replacement of such s tocks  
rdt the  time t h a t  they were furnished.  

It is 

In view of t h e  foregoing,  t h e  basic r u l e  with respec t  t t rans-  

reimbursements f o r  work, services, o r  materials {including s tocks  on 
hand) must be  c red i t ed  t o  t h e  account which earned t h e q i r r e s p e c t i v e  
o f  when the reimbursements are col lec ted .  If the appropr ia t ion  which 
earned the reimbursement remains availab.le at the  time of co l l ec t ion ,  
t h e r e  is, of course,  no d i s t i n c t i o n  between a c r e d i t  t o  t h e  year  earned 
o r  t o  the  year co l l ec t ed .  
reimbursement has  ellpired f o r  ob l iga t ion  purposes a t  t h e  time of col-  
l e c t i o n ,  such reimbursement can only be c r e d i t e d t o  the expired account o r  
t o  t h e  appropr ia te  "P account,  as the case may be. 
5 701(c)d1970). 

a c t i o n s  governed solely by t h e  provis ions of 31 U.S.C. I 68 J is that 

But i f  t h e  appropr ia t ion  which earned t h e  

See 31 U.S.C. 

There are, however, many t r ansac t ions ,  p a r t i c u l a r l y  i n  the case of 
DOD, subjec t  t o  s p e c i f i c  s t a t u t o r y  p ovis ions  which e i t h e r  supplement 
or wholly supersede 31 U.S.C. 5 686 ,  Fc 

The most notable  examp e of a statute superseding 31 U.S.C. 8 686 k 
is sec t ion  2208 of t i t l e  10, k United S t a t e s  Code (19701, pursuant to  
which working c a p i t a l  ( revolving)  funds have been es tab l i shed  wi th in  
I)OD t o  f inance  t r ansac t ions  among WD components involving t h e  exchange 
of common goods and services on a reimbursable basis. 
a c t i o n s  are independently authorfzed and governed by t he  t i t le  1 0  pro- 
visfon, they are not  subject:  a t  all t o  31 U.S.C. § 6 8 6 r  A* C f  31 Comp. 
Gen. 83y87  (1950). 
revolving funds, the t iming of c o l l e c t i o n s  vis- a- vis t he  furn ish ing  of 
goods o r  services is immaterial. 

already pointed out, subsec t ion  686(b)xi t se l f  provides t h a t  reimbursements 
for materials, supp l i e s  or  equipment furn ished  from stock " s h a l l  be 
credi ted  t o  appropr ia t ions  o r  funds as may be authorized by o t h e r  law 
f * *.I' In t h i s  regard, 10 U.S.C. § 2210(a))C(1970) provides: 

Since such t rans-  

Moreover, s i n c e  these  t r ansac t ions  are financed by 

With re ference  t o  s t a t u t e s  supplementing 31 U.S.C. 5 686, x as 

. .  

. -  

. .  
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"Current appl icable  appropr ia t ions  of t he  Department 
of Defense may be c red i t ed  with proceeds of the  d isposa ls  
of suppl ies  [ t ha t ]  are not  financed by s tock  funds e s t ab l i shed  
under s ec t ion  2208 of this title." 

This provision was enacted o r i g i n a l l y  as p a r t  of s ec t ion  645 of the  Depart- 
ment of Defense Appropriation A c t ,  1954,  approved August 1, 1953, ch, 305, 
67 S t a t .  336, 357.\/Section 645 also repealed a number of so-called 
0 rep lac ing  accounts" which had the re to fo re  served as a device f o r  applying 
reimbursements t o  replace s tocks  and materials. 
genera l ly  provided t h a t  moneys a r i s i n g  from the  d i sposa l  of var ious  materials 
would be  ava i l ab l e  f o r  t h e  same purposes as the  appropriat ion from which 
they were furnished during the  fiscal year  i n  which t h e  d isposa l  occurred 
and through the following year. 
SeSs., 56-57 (1953)s f o r  t h e  language of t h e  rep lac ing  accounts repea led  
by section 645. 

The " replacing accounts" 

See H.R. Rep. No. 680, 83d Cong., 1st 

.. . , 

. .. . 
'. . 

Under t he  language of 1 0  U.S.C. 5 2210(aYj( quoted above, it seems clear 
. .  t h a t  t h e  "current  app l i cab le  appropriat ions"  to  be " credi ted with proceeds 

of the disposa ls  of suppl iesff-  are meant t o  be app l i cab le  appropr ia t ions  
cu r r en t  a t  t h e  time proceeds are received. 
by t h e  f a c t  t h a t ,  as n o t e d , . t h e  rep lac ing  accounts superseded by what is 
nuw 10 U.S.C. 0 2213(a)&ere apparently dzsigned in effect tcc preserve 
t h e  ob l iga t iona l  a v a i l a b i l i t y  of reimbursements f o r  a f u l l  year  a f t e r  
exp i r a t ion  of t he  appropr ia t ions  which "earned" them. 

This cons t ruc t ion  is reenforced 

In view of t he  foregoing, we be l i eve  t h a t ,  by v i r t u e  of 10  U.S.C. 
b 2210(a)5reimbursements f o r  supplies may clearly be c red i t ed  t o  t h e  
appropr ia t ion  cur ren t  at t h e  time of c o l l e c t i o n .  Moreover, since t h e  
language of s e c t i o n  2210(aYis  permissive, i t  does no t  preclude t h e  
option of c r e d i t i n g  such reimbursements i n s t ead  t o  t h e  appropr ia t ion  
which earned them. 
t i o n  2210(s) %ef erg genera l ly  t o  "proceeds of the d i sposa l s  of suppl ies"  
(excluding only those financed by s tock  funds) ,  i ts app l i ca t ion  is n o t  
l i m i t e d  t o  Econorny Act t r ansac t ions .  

Finally, i t  might be noted that, inasmuch as sec- 

tute concerning the  c r e d i t i n g  of reimbursements is 
l970), which provides: 

"Reimbursements made. t o  appropr ia t ions  of t he  
Department o f  Defense or  a department or agency 
thereof under sec t ion  686 of t i t l e  31, o r  o t h e r  
moun t s  paid by or  on behalf  of a department o'i 
agency of t h e  Department of Defense t o  another  
department or  agency of t h e  Department of Defense, 

- 4 -  
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o r  by o r  on behalf  of personnel of any department o r  
organiza t ion ,  €or services rendered o r  supp l i e s  fur- 
nished,  may be  c red i t ed  to  authorized accounts.  Funds 
BO c r e d i t e d  are ava i l ab l e  for ob l iga t ion  f o r  the same 
period as t h e  funds i n  t h e  account so c red i t ed .  Such 
an account s h a l l  be accounted f o r  as one fund on t h e  
books of t h e  Department of t h e  Treasury." 

J fQ 
This provis ion  der ives  o r i g i n a l l y  from s e c t f o n  408 of the National  Secu r i ty  i F 

Act Amendments of 1949, approved- August 10, 1949, ch. 412, 63 S t a t .  578, 
590. 

e .  - -  
To t h e  ex ten t  t h a t  e imbursmen t s . r e l a t e  t o  t h e  furn ish ing  of - 

p l i e s ,  10 U.S.C, 5 2205 f appears to overlap with 10 U.S.C, § 2210(a), YP 
discussed above. Thus i t  is clear 
t ions"  re fe r r ed  t o  i n  s e c t i o n  
the contemplation of s e c t i o n  2205. In  fact ,  t h e  o r i g i n a l  vers ion  of 
s ec t ion  2203((1.e., sec t ion  408 of the 1949 s t a t u t e ,  supra) used t h e  
language "authorizeId]  r ep l ac ing  or o the r  accounts ." 
supplied. ) 

t t h e  "cur ren t  app l i cab le  appropria-  
are "authorized accounts" w i th in  

(Underscoring 

Therefore,  s ec t ions  2205 x and 2210(aZ)(are mutually reenforcing wi th  

x r e spec t  t o  c r e d i t i n g  reimbursements for s tocks  and materials t o  t h e  
appropriation year i n  which col lec ted .  
app l i e s  only t o  reimbursements f o r  stocks and m a t e r i a l s ,  section 2 2 0 5 x  
applies a8 w e l l  to reimbursements f o r  s e r v i c e s  furnished.  Thus i t  
remains t o  consider the t reatment  of the la t ter  under s e c t i o n  2205.x 

However, while  s e c t i o n  221Q(a) 

The purpose of sec t ion  40 8 of t he  1949 s t a t u t e  was explained i n  t h e  
House Armed Services  Committee r epo r t  on t h a t  l e g i s l a t i o n ,  H.R. Rep. 
No. 3.064, 81st Cong., 1st Sess. ,  1 4  (19491, as follows: 

"Ava i l ab i l i t y  of reimbursements (section 408) 

"This s e c t i o n  is intended t o  s h p l i f y  procedures 
p re sen t ly  requi red  under t h e  Economy Act. 
t h e  theory that t he  Wational M l i t a r y  Establishment should ,  
where advantageous, have an i n t eg ra t ed  ope ra t ion  d e s p i t e  
t h e  f a c t  t h a t  i t  is composed of t h r e e  departments s epa ra t e ly  
administered, it permits  t h e  c r e d i t i n g  of reimbursements 
and GUS paid by a department o r  o rgan iza t ion  f o r  suppl ies  
furnished or for services rendered t o  au thor ized  rep lac ing  
or o t h e r  accounts. 

Based upon 

The need f o r  cont inuing  use of e x i s t i n g  

- 5 -  
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replacing accounts which are now avai lable  to  t h e  Depart- 
ment of the  Army and t o  a l imited extent  t o  t h e  Department 
of the  Air Force, w i l l  diminish as the  working-capital 
inventorp'accounts are Implemented-a fu r the r  s t ep  i n  the 
c l a r i f i c a t i o n  of the appropriat ion and accounting s t ruc ture .  
Funds so  credited will remain avai lable  f o r  obl iga t ion  f o r  
the period f o r  which the funds i n  the  receiving account 
a r e  avai lable  and such accounts w i l l  appear as one fund on 
the  books of the Treasury Department. Also, the  e f f e c t  
of t h i s  sec t ion  will be to  el iminate sothe of the  procedures 
necessary under the  Economy Act in t h a t  it  permits the 
d i rec t  charging of appropriat ions of the Department which 
orders c e r t a i n  work or  services  from another department. 
It el iminates the  necess i ty  of e s t ab l i sh ing  working-fund 
advance accounts between the  m i l i t a r y  departments. 

*. 

"Inamoch as the armed services  have avai lable  the 
e a c i l i t i e s  of general accounts of advances, interdepartmental 
settlements can, therefore,  be made at  the end of  a month 
without the  necessi ty of advance of funds." 

The l e g i s l a t i v e  history of the  A c t  approved September 7, 1962, Pub. L, 
No. 87-651, 76 Stat. 506, 52 which codif ied sec t ion  408 of the 1949 

"to authorize the  Department of Defense t o  operate 8s an fn tegra ted  
department * * *.I' B.R.  Rep. No. 1401, 87th Cong., 2d Sess., A l l  (1962); 
S. Rep, No, 1876, 87th Cong., 2d Sess., 19 (1962). 

s t a t u t e  as 10 U.S.C. § 22G5, &I so eniphatiized t h e  p u q o s e  of thfs e e c t i c n  

In  con t ras t  t o  10 U.S.C. S 2210(a), >( discussed hereinabove, t h e  
l e g i s l a t i v e  h i s to ry  of 10 U.S.C. B 2ZO5)Cdoes no t  seem t o  be of d i r e c t  
assistance i n  consfdering whether reimbursements for services  may be 
credited to 'appropr ia t ions  current  a t  the  time of col lec t ion .  While sec- 
t i o n  2205$ermits reimbursements t o  be credited t o  "authorized accounts ,'I 
we a r e  not aware of any provision comparable to 10 U.S.C. § ZPlO(aflwhich 
s p e c i f i c a l l y  deals  with authorized accounts f o r  services  reimbursements. 

As noted a t  the outset of t h i s  nemorandum, DOD maintains t h a t  the 
authorized accounts" r e fe r red  t o  i n  sec t ion  2205 m u s t  mean appropris- I1  

t lone current  a t  the rime reimbursements a r e  col lec ted  s ince  sec- 
tion 2205 also provides tha t  funds so credi ted  remain avai lable  for 
the same period as the receiving account and on ly  the  appropriat ion 
current  a t  the  time of co l l ec t ion  would be ava i l ab le  f o r  obl iga t ion .  
I n  our view, t h i s  r a t iona le  has some l o g i c  and seems consis tent  with 
the language of sect ion 2205. 
t i o n  2205, r e fe r r ing  t o  the  ob l iga t iona l  a v a i l a b i l i t y  of reimbursements, 

Inclusion of the second sentence of see- 
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fs apparently designed t o  do more than merely descr ibe  earning  account^, 
Moreover, i t  would seem somewhat anomalous t o  construe sec t ion  2205 as 
contemplating a d i f f e r e n t  t reatment  fo r  services reimbursements than  for 
reimbursements f o r  suppl ies .  

Accordingly, i n  t h e  absence of any l e g i s l a t i v e  h i s t o r y o r  o t h e r  
a u t h o r i t y  t o  the  ontrary, we would concur i n  DOD'S p o s i t i o n  t h a t  

covered theremder  to  t h e  a p p r o p r i a t i  

permissive and therefore  does no t  exclude t h e  a l t e r n a t i v e  of c r e d i t i n g  
such reimbursements t o  t h e  year earned. Thus w e  would a l s o  agree  t h a t  
DOD's option approach is l e g a l l y  va l id .  

10 U.S.C.  § 2205 x" does genera l ly  al low the  c r e d i t i n g  of reimbursements 

As i n  the  case of 10 U.S.C. 5 2210(a), Y t h e  au tho r i ty  so conferred is  
cu r ren t  a t  t he  time of c o l l e c t i o n .  

There e x i a t  s eve ra l  other s t a t u t o r y  provis ions which govern reimburse- 
ments f o r  p a r t i c u l a r  t r ansac t ions  which are, i n  effect, independent of 
e i t h e r  s ec t ions  2205'or 2 2 1 0 ( ~ t ) ~ o f  t i t l e  10. 
t h e  s t a t u t e s  governing reimbursements f o r  m i l i t a r y  sales or assistance 
t ransac t ions .  
used i n  t he  s ta tutes  discussed above, t he  Army Comptroller memorandum, 

Most no tab le ,  perhaps, are 

Although these  statutes o f t e n  use  language s in i la r  to tha t  

* supra, is not d i r e c t l y  r e l evan t  t o  t h e i r  opera t ion .  

11 

Credit ing of  reimbursements under the Military Assis tance Program 
is covered genera l ly  by 22 U.S.C. § 2392(d)41970), wiiich provides: 

"Except as otherwise provided in s e c t i o n  2318 
of t h i s  t i t le ,  reimbursement sha l l  be made t o  any 
United S t a t e s  Government agency, from funds a v a i l a b l e  
for  use  under subchapter I1 of t h i s  chapter  [military 
assPstance and s d e s ] ,  f o r  any a s s i s t ance  furn ished  
under subchapter 11 of t h i s  chapter,  from, by, or 
through such agency. Such reimbursement s h a l l  be  in  
an amount equal  to the  value (as defined i n  sec- 
t i o n  2403(m) of t h i s  t i t le)  of t h e  defense ar t ic les  
OT of t h e  defense services (o ther  than  salaries of members 
of t he  Armed Forces of the  United S t a t e s ) ,  o r  o t h e r  
assistance furnished,  p lus  expenses a r i s i n g  from o r  
i nc iden t  t o  opera t ions  under subchapter I1 of t h i s  chapter.  
The mount of such reimbursement s h a l l  be c r e d i t e d  t o  
t h e  cur ren t  applica5le appropriat ions,  funds, or  accounts 
of such agency." (Emphasis supplied.) 

. .  

' .. 

. .  
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u5 L 

J <Sec t ion  2318 author izes  the P re s iden t  t o  o r d e r  defense a r t i c l e s  from 
efense se rv i ces  s u b j e c t  t o  subsequent reimbursements. WD s tocks  and 

app l i cab le  appropriat ions i n  a n t i c i p a t i o n  of such reimbursements * 

0 221&n t h a t  " current  app l i cab le  appropr ia t ions"  are t o  be c red i t ed  
with reimbursements. 
(1970) which d e a l s  with reimbursements for c o m o d i t i e s ,  services, and 
f a c i l i t i e s  provided, 

Subsection (b) 9 of t h i s  s ec t ion  au tho r i zes  DOD t o  incur  ob l iga t ions  In 

The language used in 22 U . S . C .  8 2392(d) x p a r a l l e l s  t h a t  i n  10 U.S.C. 

d Simi lar  language i s  also used i n  22 U.S.C. 5 2392(c) 

Sect ion 2 3 9 2 ( ~ ) ~ p r o v i d e s  as follows: 

In the  case of any commodity, service, o r  f a c i l i t y  
procured from any agency of t h e  United S t a t e s  Government 
t o  ca r ry  out subchapter I of t h i s  chapter  [economic 
a s s i s t a n c e ) ,  reimbursement or payment shall be made t o  
such agency from fund8 a v a i l a b l e  t o  c a r r y  out such sub- 
chapter. 
replacement cos t ,  o r ,  i f  requi red  by law, a t  a c t u a l  cos t ,  
or a t  any other  p r i c e  authorized by law and agreed t o  
by t h e  owning o r  disposing agency. The amount of any 
such reimbursement o r  payment shall be c red i t ed  t o  
-current appl icable  appropr ia t ions ,  funds, o r  accounts, 
from which there  may be procured replacements of similar 
commodities, se rv ices ,  or iacililies, except ihat wilere 
such appropriat ions,  funds, o r  accounts  are not  reim- 
bursable  except by reason of this subsec t ion ,  and when 
t h e  owning o r  disposing agency determines t h a t  such 

I1 

Such reimbursement or  payment shall be at 

replacement is not necessary, any funds rece ived  i n  
Eayment therefor s h a l l  be deposi ted i n t o  t h e  Treasury 
as rniscellaneaas r e c e i p t s  ." (Emphasis supplied.) 

It would appear t h a t  t he  above-quoted language clearly contemplates t h a t ,  
with t h e  exceptions spec i f ied ,  reimbursements and payments shall be c r e d i t e d  
t o  appropr ia t ions  cur ren t  a t  t h e  time of c o l l e c t i o n ,  r a t h e r  than t h e  appro- 
p r i a t i o n  aga ins t  which charges were made when t h e  ar t icles o r  s e rv i ces  were 
furnished.  

. .  

Severa l  o the r  s ec t ions  of t i t l e  22 which were der ived  from the same 
O P i g h 8 1  s t a t u t e  8s sec t ions  2392(c}Xand (d)N(&. , t h e  Foreign Assistance 
Act of 1961, Pub, L. No, 87-195, 75 S t a t .  424, 440, as amended), are a l s o  
r e l evan t  t o  the t r  ament of p a r t i c u l a r  reimbursements. For example, 
22 U.S.C. § 2390 2 provides in p e r t i n e n t  p a r t :  

"Terms of d e t a i l  o r  assignolent of personnel.  

Details or assignments may be made under sec- I t  

t i o n  2387 or 2388 of t h i s  t i t l e  o r  s e c t i o n  1928 of this 
title- 
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"(1) without reimbursement to  t h e  United S t a t e s  
Government by the  fo re ign  government or i n t e r n a t i o n a l  
organization; 

"(2) upon agreement by the fo re ign  government 
or  i n t e rna t iona l  organiza t ion  t o  reimburse the  United 
S t a t e s  Government f o r  compensation, t r a v e l  expenses, 
bene f i t s  and allowances, or  any p a r t  thereof ,  payable 
t o  the  o f f i c e r  o r  employee concerned during t h e  period 
of assignment or d e t a i l ;  and such rehbursements  
( including fo re ign  currencies)  s h a l l  be  c r ed i t ed  t o  the  
appropriat ion,  fund, o r  account u t i l i z e d  f o r  payfng such 
cornpensation, t r a v e l  expenses, b e n e f i t s  o r  allowances, 
or  t o  the  appropr ia t ion ,  fund,  o r  account c u r r e n t l y  
ava i lab le  f o r  such purposes; * * *'I (Emphasis supplied.) 

S imi la r ly ,  22 U . S . C .  5 2355(a), / /  (c), and (d) J provide respec t ive ly :  

"(a) Commodities and defense ar t icles;  d i sposa l  t o  prevent 
spoi lage  or wastage or  t o  conserve usefulness;  funds 
r ea l i zed  from disposal. o r  t r a n s f e r .  . , -. 

"Any commodities and defense a r t i c l e s  procured t o  ca r ry  
out this chapter  shal l  be r e t a ined  by, o r  upon reimbursemenc, 
t ransfer red  t o ,  and for t he  use o f ,  such agency of t h e  United 
S t a t e s  Government as t h e  Pres ident  may determine i n  l i e u  of 
being disposed of t o  a fore ign  country o r  i n t e r n a t i o n a l  
organizat ion,  whenever i n  t he  judgment of t h e  P re s iden t  t h e  
b e s t  interests of t h e  United S t a t e s  w i l l  be served thereby, 
or whenever such r e t e n t i o n  is c a l l e d  f o r  by concurrent  resolu-  
tion. 
be disposed of without  regard t o  provis ions  of law re la t ing 
t o  t he  d i sposa l  of property owned by the  United S t a t e s  Govern- 
ment, when necessary to prevent spo i l age  o r  wastage of such 
commodities o r  defense articles o r  t o  conserve t h e  usefulness  
thereof .  Funds r e a l i z e d  from any disposal o r  t r a n s f e r  shall . 

r e v e r t  t o  t h e  r e spec t ive  appropr ia t ion ,  fund, o r  account used 
t o  procure such commodities or  defense a r t i c l e s  o r  t o  t h e  
appropriat ion,  fund, or account cu r r en t ly  a v a i l a b l e  f o r  the 
same general  purpose. 

Any commodities o r  defense a r t ic les  so r e t a ined  may 

* * t * rf * 
"(c) Funds r e a l i z e d  as r e s u l t  of illegal t r ansac t ions .  

"Funds r e a l i z e d  as a r e s u l t  of any f a i l u r e  of a 
t r ansac t ion  f inanced under au tho r i ty  of subchapter I . .  . *  

- 9 -  
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of t h i s  chapter  t o  conform t o  the  requirements of t h i s  
chapter ,  o r  t o  appl icable  rules and r egu la t ions  of t h e  
United S t a t e s  Government, o r  t o  t h e  terms of any agree- 
ment o r  cont rac t  entered i n t o  under au tho r i ty  of sub- 
chapter  I of t h i s  chapter ,  shall r e v e r t  t o  the  respec t ive  
appropriat ion,  fund, OT account used t o  f inance such 
t ransac t ion  or t o  t he  appropr ia t ion ,  f u n d ,  o r  account 
cu r r en t ly  ava i l ab l e  f o r  the same gene ra l  purpose. 

"(d) Funds r ea l i zed  from sale, t r a n s f e r ,  or  d i sposa l  of 
returned defense articles. 

"Funds r ea l i zed  by t h e  United S t a t e s  Government from 
the  sale, t r ans fe r ,  or  d i sposa l  of. defense  a r t i c l e s  
returned t o  t he  United States Government by a r e c i p i e n t  
country or  i n t e r n a t i o n a l  organiza t ion  as no longer needed 
f o r  t h e  purpose f o r  which furnished s h a l l  be c r ed i t ed  t o  
t h e  respec t ive  appropr ia t ion ,  fund, o r  account used t o  
procure such defense articles or to t he  appropriation, 
fund, or  account cu r r en t ly  a v a i l a b l e  for t he  same general  

.. 
PurPose- " (Emphasis supplied.) 

It i s  reasonable t o  assume t h a t  by using d i f f e r e n t  language i n  d i f-  
f e r e n t  s ec t ions  of the same original statirte.  regarding the credi t ing  of 
reimbursements, Congress intended t h a t  d i f f e r e n t  nethods of  c r e d i t i n g  
reimbursements be  used. 
c u r r e n t l y  apo l i cab le  appropriat ions,  funds, o r  accounts , ' I  t h e  Congress 

merely intended t o  mean t h a t  appropr ia t ions  cur ren t  a t  the time t h e  reim- 
bursements were earned o r  t h e i r  ~ u c c e s s o r  accounts were t o  be so c red i t ed ,  
then this would render nu a t o r y  t h e  a d d i t i o n a l  language in 22 U.S.C. 

be c red i t ed  t o  the appropriat ion,  fund, o r  account used t o  "finance a 
t ransac t ion ,"  'f3rocure such comodity,"  o r  " u t i l i z e d  for paying" c e r t a i n  
expenses. 
and (d)Rappears t o  author ize  an option of  c r e d i t i n g  t h e  reimbursement 
e i t h e r  t o  t h e  appropr ia t ion  which earned t h e  reimbursement o r  t o  t he  
appropr ia t ion  cu r ren t  a t  t h e  t i m e  of c o l l e c t i o n ,  whereas 22 U.S.C. 
§§ 2392(c))(and (d)&ould appear t o  au tho r i ze  c r e d i t i n g  of reimbursements 
t o  t h e  appropr ia t ions  cu r r en t  a t  the t i m e  of co l l ec t ion .  With regard t o  
22 U.S.C. 5 2355Fsee S. Rep. No, 612, 87 th  Cong., 1st Sess. 29 (1961) 
wherein i t  was stated: 

Y e t  i f  i t  was concluded t h a t  by uaing the  language 
I t  

56  239@md 2355(a)t ( c ) ,  2 and (d)Xindicating t h a t  reimbursements may also 

Therefore, the language in 22 U.S.C.  I§  2390'and 2355(afi (c), Y 

"Funds r ea l i zed  from such d i s p o s a l  (o r ,  i n  t h e  case 
of t r ans fe r ,  funds accruing from interagency reimbursements) 
are t o  r e v e r t  t o  the  appropr ia t ion  account from which t h e  

. .  
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goods were procured i n  
amount f s i c ]  cu r r en t ly  

t he  f i r s t  ins tance  o r  to  the 
a v a i l a b l e  for such procurement." 

111 

Wi. h reference  t o  Fore,gn M i l i t a r y  Sa l e s  Act t r ansac t ions ,  22 U.S.C. 
0 2761 4 1970) au thor izes  cash sales of defense ar t icles from DOD s tocks  
and of DOD defense serv ices .  22 U.S.C. 8 2762 (Supp. 111, 1973)fprovides 
f o r  (a) t he  procurement of defense a r t ic les  ahd s e r v i c e s  f o r  fore ign  cash 
sales and (b) use of DOD appropr ia t ions  t o  make con t r ac t  payments sub jec t  
to reimbursement. 22 U.S.C. 8 2763q1970) author izes  fo re ign  c r e d i t  sales 
of defense a r t i c l e s  and s e r v i c e s  t o  be financed f o r  a period not  exceeding 
10 years. 22 U.S.C. S 2777(a)q1973) provides t h a t :  

"Cash payments received under s e c t i o n s  2761 and 2762 
of this t i t l e  and advances received under s e c t i o n  2763 
of t h i s  t i t l e  s h a l l  be a v a i l a b l e  s o l e l y  f o r  payments t o  
supp l i e r s  ( including t h e  m i l i t a r y  departments) and refunds 
t o  purchasers and s h a l l  no t  be available f o r  f inanc ing  
c r e d i t s  and guarant ies  .I' 

It: is c l e a r  t h a t  DOD may r e t a i n  reimbursenents and o the r  payments made to  
i t  under che foregoing provisions.  
r equ i r e s  t h a t  c e r t a i n  o the r  c o l l e c t i o n s  from fo re ign  coun t r i e s  and i n t e r-  
n a t i o n a l  organizat ions be t r a n s f e r r e d  t o  t h e  Treasury as miscellaneous 
rece ip ts . )  However, t hese  s t a t u t o r y  provis ions  do n o t  spec i fy  how such 
payments are t o  be t r e a t e d  once . they  are recelved by DOD. 

(Compare 22 U.S.C. 9 2 7 7 5 ( b ) ~ h i c h  

It appears t h a t  t h e  proceeds of sales from DOD s t o c k s  could be c red i t ed  
to  accounts cur ren t  a t  t h e  time of c o l l e c t i o n  pursuant  t o  10-U.S.C. 
0 2210(a)y See d iscuss ion  supra. 
of o t h e r  Sa l e s  Act payments received by DOD. 
and 2777(a)Xare s i l en t  i n  this regard;  and so  is t h e  l e g i s l a t i v e  history 
of t h e  Foreign Mi l i ta ry  Sales Act. Nevertheless,  c e r t a i n  add i t i ona l  
t i t l e  22 provisions are of relevance here .  As discussed previously,  reim- 
bursements t o  DOD (and o the r  Federal agencies) from m i l i t a r y  a s s i s t ance  
appropr ia t ions  may genera l ly  be c red i t ed  t o  accounts cu r r en t  a t  t he  time 
of co l l ec t ion .  
(d)f supra. 
t o  sales, s e c t i o n  2392fd))ll i terally au thor izes  t h e  c r e d i t i n g  t o  current 
DOD accounts of reimbursements made from m i l i t a r y  a s s i s t a n c e  appropr ia t ions  
€or m i l i t a r y  sales,.as w e l l  as grant ,  t r ansac t ions .  S imi l a r ly ,  sec- 
tions 2355(a)&nd (d)$ by t h e i r  terms, au tho r i ze  c r e d i t i n g  to cu r ren t  accotrnts 
of proceeds r ea l i zed  from t h e  t r a n s f e r  t o  United S t a t e s  agencies  of defense 
articles o r i g i n a l l y  procured f o r  fo re ign  grant  or sale, o r  from the d i sposa l  
of defense a r t i c l e s  re turned  by a fo re ign  country o r  i n t e r n a t i o n a l  
organiza t ion .  

X The s i t u a t i o n  i s  less clear i n  t h e  case 
As noted, 22 U.S.C. S O  2761-63 

See 22 U.S .C .  § §  2355(& (c)? and (d)f 23907 2392(c)xand 
While i t  appears t o  be of l imi t ed  a p p l i c a t i o n  a t  present ,  as 
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While t he  foregoing provisions do not expressly address the  t reatment  
of reimbursements under a l l  types of mili tary s a l e s  t ransac t ions ,  they 
do seem t o  r e f l e c t  a bas i c  approach i n  favor of permit t ing c r e d i t s  to  
cu r r en t  accounts,  
tory provisions o r  l e g i s l a t i v e  h i s t o r y ,  we have no basis t o  challenge 
t h e  WD p r a c t i c e  of c r e d i t i n g  Sa les  Act payments of a l l  types t o  e i t h e r  
t h e  earning accounts or accounts current a t  t h e  time of co l l ec t ion .  

Accordingly, and i n  t he  absence of any cont ra ry  s t a t u-  

IV 

Finally, t he re  are numerous o the r  s t a t u t e s  involving p a r t i c u l a r  
t r ansac t ions  which provide t h a t  payments received thereunder s h a l l  be 
deposi ted eo the  Treasury as miscellaneous r e c e i p t s  o r  more or less c l e a r l y  
fnd ica t e  aga ins t  which appropr ia t ions  such reimbursements s h a l l  be credi ted .  
Host of t hese  s t a t u t o r y  provis ions use language similar t o  t h a t  discussed 
above, and thus  do not  r equ i r e  ex tens ive  discussion.  

. . .  
/ 

10 U.S.C. 4 2211 (1970), concerning reimbursement for equipment, 
material, and services furnished t o  members of t h e  United Nations, speci-  
f i c a l l y  provides for c r e d i t i n g  of such reimbursements in t he  manner 
authorized by 22 U.S.C. 5 2392(d), and, t he re fo re ,  as discussed above, 
would p e r m i t  c r e d i t s  t o  appropr ia t ions  c u r r e n t  a t  the  time of co l l ec t ion .  

10 U.S.C. 5 2481 1/ (1990), dealing wi th  sales by t h e  military departments 
of u t i l i t i e s  or r e l a t e d  serv ices ,  provides f o r  c r ed i t i ng  of proceeds of 
such sales "* * * t o  t h e  appropr ia t ion  c u r r e n t l y  ava i l ab l e  f o r  t he  supply 
of that  u t i l i t y  o r  service."  This would a l s o  provide f o r  the  c r e d i t i n g  of 
proceeds t o  appropr ia t ions  cu r r en t  a t  t h e  time of co l l ec t ion .  

1 cr 
. .  10 U.S.C. § 2575 (1970), dea l ing  wi th  t h e  d i s p o s i t i o n  of unclaimed 

property s p e c i f i c a l l y  provides fo r  proceeds of sales t o  "* * * be covered 
i n t o  t h e  Treasury a~ miscellaneous rece ip ts ."  

/ 10 U.S.C. 8 2633 (1970) d e a l s  with t h e  furnishing of stevedorfng and 
terminal  services. Subsection (c) provides f o r  c r e d i t i n g  of proceeds t o  
*'* fr  * the appropr ia t ion  o r  fund out of which the se rv i ces  o r  f a c i l i t i e s  
were supplied." 
p r i a t i o n  which earned t he  payment. . .  This would appear t o  provide  f o r  c r e d i t  to  t h e  appro- 

Proceeds of sales o f  certain i n t e r e s t s  i n  land, covered by 30 U.S.C. 
9 2665q1970), are t o  be  'I* * * c red i t ed  t o  t he  appropr ia t ions  under 
which the proper ty  was procured." Again, t h i s  apparent ly provides f o r  
c r e d i t  t o  the appropr ia t ion  which earned t h e  payment. 

- 1 2  - 
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I/ 10 U.S.C. 0 2667(d) (1970), concerning l ea s ing  by t h e  m i l i t a r y  
departments, c l e a r l y  provides f o r  depos i t ing  of r e n t a l s  i n t o  t h e  
Trcasury as miscellaneous receipts. 
o r  services furnished t o  t he  lessee, c r e d i t  is t o  be made t o  t h e  "* * * appropr ia t ion  frcm which the  cos t  of furn ish ing  them was paid." 
This i nd i ca t e s  t h a t  payments fo r  u t i l i t i e s  are t o  be c red i t ed  t o  
t he  appropr ia t ion  which earned them. 

As f o r  payments for u t i l i t i e s  

Proceeds derived from the  s a l e  of c e r t a i n  surp lus  c u t t i n g s  of 
materials are t o  be c red i t ed  t o  the "* * * appropr ia t ion  ou t  of which 
t h e  material was purchased." 31 U.S.C. 5 488L/(1970). Again, t h i s  
i n d i c a t e s  t h a t  c r e d i t  is t o  be made t o  t h e  appropriat ionwhichearned 
the payment. 

V 

To summarize the  foregoing, whether reimbursements may be  c r e d i t e d  
t o  t h e  appropr ia t ion  cu r ren t  a t  t h e  t i m e  of c o l l e c t i o n  (assuming such 
appropr ia t ion  is not the same one t h a t  "earned" the  reimbursement) 
depends upon t h e  s t a t u t o r y  au tho r i ty  under which the  reimbursable 
t r ansac t ion  occurred. 
a c t i o n s  operat ing s o l e  under t he  Economy A c t ,  31 U.S.C. 5 686 % *., 
where 10 U.S.C. 5 2205 k o other law is  not  appl icable) ,  reimbursements 
may only be c r e d i t e d  t o  the appropr ia t ion  account which earned them, 
i r r e s p e c t i v e  of when such reimbursements a r e  a c t u a l l y  co l lec ted .  How- 
ever ,  many DOD reimbursable t ransac t ions  are subjec t  t o  s p e c i f i c  
s t a t u t o r y  provis ions which wholly o r  p a r t i a l l y  supplant t h e  Economy 

With r e spec t  t o  i n t e r-  o r  intra-agency t ans- 

Act, 38 €0110~~: 

--Transactions f i n  nced by working c a p i t a l  funds under 
10 U.S .C .  § 2208 fo p e r a t e  independently of any o the r  
s t a t u t e  including t h e  Economy Act. 
revolving funds, the t iming of reimbursement c o l l e c t i o n s  
is h a t e r i a l .  

--Under 10 U.S.C. 95  2205 and 2210(a), we be l i eve  t h a t  
DOD has au tho r i ty  t o  c r e d i t  c o l l e c t i o n s  represent ing  
proceeds from d i sposa l s  of suppl ies ,  &., mate r i a l s ,  
t o  appropr ia t ions  cu r r en t  at the  time of co l l ec t ion .  
Since 10 U.S.C. I 22lO(a))lrefers genera l ly  t o  " disposa ls  
of suppl ies ,"  t h i s  provis ion  is apparent ly not l imi t ed  
i n  i ts  app l i ca t ion  t o  t r ansac t ions  between DOD components. 

Since these are 

X I( 

-10 U.S. C. § 2205 % d e a l s  genera l ly  w i th  reimbur'sements f o r  
materials and services In i n t e r-  and intra-agency trans- 
ac t ions .  IJe be l i eve  t h a t  t h i s  s e c t i o n  p e r m i t s  the  
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c r e d i t i n g  of reinbursernents for materials and se rv i ces  
t o  the appropriat ion cur ren t  a t  t h e  time o c o l l e c t i o n  
(although, i n  v i e w  of 10 U . S . C .  5 221@(a d i t  is somewhat 
redundant i n  the case of reimbursements for materials). 

--Under 22 U . S . C .  § 2392(c)%and ( d r a n d  as t o  o t h e r  Mi l i t a ry  
Aseistance Program t ransac t ions ,  we are of  t h e  view t h a t  
fX)D has au tho r i ty  t o  c r e d i t  c o l l e c t i o n s  t o  appropr ia t ions  

x c u r r e n t  a t  the time of co l l ec t ion .  Moreover, pursuant 
to certain o ther  statutes, notab ly  22 U.S .C ,  5 2355(a), 
( c ) r  and (d)f it appears t h a t  DOD has t h e  a d d i t i o n a l  
op t ion  of c r e d i t i n g  reimbursements t o  t h e  appropr ia t ion  
which earned them. 

--Although not  wholly clear, Military Sales A c t  t ransac t ions ,  
covered by 22 U.S.C. 5 0  2761F 2762,)'2769aod 2777y/also appear 
to  permit c r e d i t i n g  of reimbursements o r  payments t o  appro- 
p r i a t i o n s  cur ren t  a t  t he  time of such reimbursement o r  
payment . 

It  can r e a d i l y  be seen from t h e  foregoing a n a l y s i s  t h a t  t h e  treat-  . ' .  
ment of reimbursements and o ther  payments received by DOD is sub jec t  . .  
t o  numerous, d iverse ,  snd sometimes seemingly overlapping s t a t u t o r y  
provisions. 
t o  the  account which "earned" then, o t h e r s  t o  t h e  account cur ren t  at: t h e  
time of co l l ec t ion ,  and s t i l l  o the r s  may be c r e d i t e d  t o  e i t h e r  account. 
I n  many cases, it is  not  clear why 8 p a r t i c u l a r  reimbursement is t r e a t e d  
in one way rather than another.  

'inus ic appears that c e r t a i n  reimbursements must be c red i t ed  

As t h e  Appropriat'ions C o d t t e e  staff r epo r t  p o i n t s  out ,  r equ i r ing  . _  
o r  permi t t ing  c r e d i t s  t o  accounts c u r r e n t  a t  t h e  time of c o l l e c t i o n  
has t he  e f f e c t  of augmenting such c u r r e n t  accounts. 

earned o r  t o  t h e  year  i n  which co l lec ted)  could b e  used a s  a device t o  
avoid what might otherwise be v i o l a t i o n s  of the Antideficiency '  A c t ,  
31 U.S.C. 0 665(a))i(l970). 

The r epor t  a l s o  
notes  t h a t  t h e  opt ion approach ( c r e d i t i n g  e i t h e r  t o  t h e  year in which . .  

A requirement t h s t  reimbursements be c red i t ed  only to  t h e  earning 
This  approach might be considered account would avoid these  problems. 

undesirable  t o  t he  ex t en t  t h a t  reimbursements t o  cu r r en t  accounts serve 
8s t h e  only means of assur ing  t h a t  DOI) does not: permanently lose 
ob l iga t iona l  au tho r i ty  for carrying ou t  its own primary objec t ives ,  by 
using i t s  appropriat ions t o  fu rn i sh  goods o r  services t o  o t h e r  organiza- 
t i o n s  o r  count r ies  without: being "made whole." Thus seve ra l  s t a t u t e s  
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discussed  he re in  w ch permit c r e d i t s  t o  a cu r ren t  account- for example, 
22 U.S.C. 0 2 3 9 2 ( e K a r e  c l e a r l y  designed t o  assure  t h a t  replacement 
of goods can be accomplished. However, au tho r i ty  t o  c r e d i t  cu r r en t  
accounts i a  unnecessary for t h i s  purpose t o  t he  ex t en t  t h a t  ob l iga t ions  
paay be incurred aga ins t  an e a r n p g  account i n  a n t i c i  a t i o n  of reimburse- 
mente. See 10 U.S.C. 0 2210(b); 22 U.S.C. § 2318. 4 

There are suggested below poss ib l e  amendments t o  s e v e r a l  of t h e  
s t a t u t e s  described here in ,  which would genera l ly  l i m i t  t h e  c r e d i t i n g  
of reimbursements t o  earning accounts. It should be noted t h a t  most 
of the  proposed changes i n  the  t i t l e  22 provision would a f f e c t  reimburse- 
ments t o  Federal agencies i n  add i t i on  t o  DOD. 

The proposed amendments are as fol lows (new matter underscored and 
bracketed matter de le ted)  : 

10 U.S.C. B 2205: x 
"(a) Notwithstanding any o the r  provis ion of law 

(cons is ten t  wi th  subsec t ion  (b) of t h i s  s ec t ion ) ,  rein- 
bursemente made to  appropr ia t ions  of t h e  Department of 
Defense or  a department o r  agency thereof [under sec- 
t i o n  636 of t i t l e  311, o r  o ther  amounts [paid by o r  on 
behalf of a department or agency of t h e  Department of 
Defense t o  another  department or agency of t h e  Depart- 
ment of Defense, o r  by or on behalf of personnel of any 
department o r  o rganiza t ion , ]  payable t o  such appropr ia t ions  
from any source, for services rendered o r  supp l i e s  fur-  
nished, (may be  c r e d i t e d  t o  authorized accounts. Funds 
80 c red i t ed  are a v a i l a b l e  f o r  ob l iga t ion  f o r  t h e  same 
period as the  funds i n  the  account so  c red i t ed ,  
account shall be accounted f o r  as one fund on t h e  books 
of the Department of the  Treasury.) s h a l l  be c r e d i t e d  
t o  t h e  appropr ia t ion  account which financed such r ende r ing  
of services or  furnishing of s u p p l i e s ,  subject t o  sec- 
t i o n  701(c) of t i t l e  31. 

. Such an  

"(b) Subsection ( a )  of t h i s  s ec t ion  app l i e s  only to 
reimbursements and o t h e r  payments which are o t h e n d s e  
authorized by law t o  be c red i t ed  t o  agency appropr ia t ions  
or funds i n  l i e u  of t r a n s f e r  o r  depos i t  to t h e  Treasury  
as miscellaneous rece ip ts ."  

10 U.S.C. 5 2481(b): 
b, 

"(b) Proceeds of sales under subsect ion (a) s h a l l  
be c red i t ed  t o  t h e  appropr ia t ion  [ cu r r en t ly ]  available ' 

for  the  supply of t h a t  utility or service a t  t h e  time 
- I  

1 of such sale." 

. *  
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22 U.S.C. Q 2355(a r ( l a s t  sentence): 

"* * * Funds rea l ized  from any disposal  o r  t ransfer  
s h a l l  r eve r t  to  the respective appropriat ion,  fund, o r  
account used t o  procure such commodities o r  defense 
a r t i c l e s  [or t o  the appropriation, fund, o r  account cur- 
rent ly  avai lable  f o r  the same general  purpose] ," 

K 
22 U . S . C .  5 2355(c): 

%rids rea l ized  as a result  of zny f a i l u r e  of a 
t ransact ion financed under author i ty  of subchapter I 
of t h i s  chapter,  s h a l l  rever t  t o  t h e  respect ive  appro- 
priation, fund, or account used to finance such trans- 
act ions  [ o r  t o  the  appropriation, fund, o r  account 
currently avai lable  f o r  the same genera l  purpose] .I1 

22 U.S.C. § 2355(d)$ 
. .  

"Funds rea l ized  by the United S t a t e s  Government 
from t h e  sale, t r ans fe r ,  o r  d isposal  of defense a r t i c l e s  
returned t o  the United S ta tes  Government by a rec ip ient  
country o r  in te rna t iona l  organizat ion as no longer needed 
for the  purpose f o r  which furnished s h a l l  be credited t o  
the respect ive  appropriation, fund, o r  account used t o  
procure such defense a r t i c l e s  [or t o  the appropriation, 
fund, or account currently ava i l ab le  f o r  the  same general 
purpose] . ' I  

22 U . S . C .  § 2390(2) J (following the  first semicolon):, 

"* * * and such reimbursements ( including foreign 
currencies) s h a l l  be credited t o  the appropriat ion,  fund, 
or  account u t i l i z e d  f o r  paying such compensation, t r ave l  
expenses, benef i t s  or  allowances [, o r  t o  the  appropriation, 
fund, or  account current ly  ava i l ab le  f o r  such purpose]: * * *" 
22 U,S .C. 5 2392(c) Y (last sentence) : 

"* * * The amount of any such reimbursement o r  payment 
shall be credi ted  t o  [current  appl icable  appropriations, 
funds, o r  accounts, from which t h e r e  may be procured replace- 
ments of s imi la r  comodi t i e s ,  services, o r  f a c i l i t i e s ,  except 
tha t  where such appropriations, fund, o r  accounts are not  
reimbursable except by reason of t h i s  subsection, and] the 
appropriat ion,  fund, o r  account which financed the  procurement 
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of such commodity, s e rv i ce ,  o r  f a c i l i t y ,  except t h a t  
when the  owning or  disposing agency determines t h a t  
[auch] replacement is not  necessary,  any funds received 
in payment therefor  s h a l l  be deposi ted i n t o  the  Treasury 
as miscellaneous r e c e i p t s  . I '  

22 U.S.C. 5 2392(d) ( last  sentence):  x 
"* * * The m o u n t  of such reimbursement s h a l l  be 

credited t o  [ the cu r ren t  app l i cab le  appropriat ions,  funds, .- - 
or accounts of such agency]- the appropr ia t ion ,  fund, o r  
account of such agency which f inanced the  furnishing of 
such assis tance."  

22 U.S.C. 5 2762(b) d ( l a s t  sentence):  

It* * * Appropriations a v a i l a b l e  t o  t h e  Department 
of Defense may be  used t o  meet the  payments required 
by t h e  con t r ac t s  f o r  t h e  procurement of defense articles 
and defense se rv i ces  and t h e  appropr ia t ions  which were 
BO used s h a l l  be reimbursed by t h e  amounts subsequently 
received from the country o r  i n t e r n a t i o n a l  organizat ion 
t o  whom articles or services are sold."  

22 U . S . C .  0 2777(a)Tnew sentence at end of subsection): 

"* * * Payments t o  the m i l i t z r y  departments, and 
o t h e r  Federal departments and agencies  as suppl ie rs ,  
s h a l l  be c red i t ed  t o  t h e  appropr ia t ion ,  fund, o r  account 
which financed the  defense art icle o r  s e r v i c e  f o r  which 
the  payment is made.Ir 
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