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[B-219742]

Appropriations—Availability—Federal Executive Boards

The General Accounting Office agrees with the Veterans Administration’s _mm,m_ .
analysis that a general Government-wide Appropriation Act fiscal year restriction

TABLE OF DECISION chwmﬂm. . (currently contained in section 608 of the Treasury, Postal Service, and General
. Oodﬂﬂﬁ:ﬂ >wv3vﬁsos Act Mon fiscal wmmwo Hme_ H.R. 3036) on the :Nm of %E:.o.
. e ) A D N ahich "
B-095136, JULY 16....ooceer e s R Pave.prior ‘and specifc siatuiory approval to receive financial support from more
B-217050, July 30.... 753 than one agency or instrumentality,” applies to the Federal Executive Boards since
B-219644.4 .u_.&% 7. ' 705 the Boards do not have statutory approval for interagency financing. However,
T 7 R sngle agoncy financing of iho Boards s ot proibitd by the restricton
memwmmm. waw% mm 741 A Matter of: Veterans Administration Funding of Federal
BBa1806, July L g |~ Exccutive Boards, July 1, 1986: |
anmwmmww. Wl_mmemHmm.p. dJuly 3....coveveverenee 699 , The Administrator of the Veterans Administration (VA) has re-
B- .2, July 31..... " weee BT quested our opinion on the lawfulness of funding Federal Executive
Wmmwwwmw. mmww M ceebeeressrentsneneassenenrasnraran ceemenes creererenesnrnes : .. T10 ‘Boards (Boards) using interagency fund transfers. Specifically, he
B-292053 QEW 09 " . wmm } asks whether we agree with a VA Acting General Counsel’s opin-
wlmwmmcoww- nﬂ.ﬁﬂ% H.-.N.”“”””””””“-......:-... ........................ Cnumssssensuveenn neun .Nmo ’ . MOHH &rm& mmGﬂMOS QHO O%. ﬁ:@ \h‘ﬂmmmcﬂqu wom&mw mQZMOmu mﬁwm QQHHON.QH
B-222317, July 9... — o o5 | Government Appropriation Act for fiscal year 1985, H.R. 5798 (in-
B-222440, July 28........... T 144 corporated by reference into the Continuing Appropriation Act for
B-222912, July 18...... I 11 | Fiscal Year 1985, Pub. L. No. 98-473, 98 Stat. 1837 (October 12,
B-223319, July 21...... veverrereees 138 _ 1984)), restricts interagency funding of the Boards. As discussed
Cite Decisions as 65 Comp. Gen.—. ’ . below, we agree with the VA that interagency funding of the

bound volume. H.R. 5798, supra.* The Boards do not have “prior and specific stat-
utory approval.” On the other hand, we think that financial sup-

port of the Boards is lawful as long as only one agency pays the

costs involved. . ) )

In fiscal year 1984, the VA Medical Center at Dallas, Texas, had
been financially supporting the local Federal Executive Boards and
had been billing each participating Federal agency its pro-rata
share of the cost. The Small Business Administration (SBA) indi-
cated that it would not pay its share, since in its view, interagency
financial support was contrary to a GAO interpretation of a similar
provision contained in section 608 of the Treasury, Postal Service
and General Government Appropriation Act for Fiscal Year 1977,
Pub. L. No. 94-363. The VA'’s legal office concurred with the SBA’s
position that section 610 of H.R. 5798, supra, the successor to sec-
< ) tion 608 of Pub. L. No. 94-363, prohibits interagency financing of

the Boards. In addition, the VA’s legal office recommended that
the VA discontinue contributing personnel, property and financial
' support to all Federal Executive Boards. The VA’s Administrator
asked that we review this opinion. o -

Uniform pagination. The page umbers in the pamplilet are identical 10 those in the permanent ‘ Boards is prohibited by the restriction contained in section 610 of
)

5

}
1 For fiscal vear 1986 the restriction is provided by section 608 of the Tréasury,

Postal & -, and General Government Appropriation Act for Fiscal Year 1986,
HR. .scorporated by reference into the Continuing Appropriation Act for
Fiso © 486, Pub. L. Z«w. 99-190, 99 Stat. 1185, 1291 (December 19, 1985)). ,
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BACKGROUND

Federal Executive Boards are interagency coordinating groups
greated to strengthen Federal management practices, improve
intergovernmental relations, and participate, as a unified Federal
force, in local civic affairs. The Boards were established by Presi-
dent' I_(enpedy in November 1961. The Boards rely on voluntary
participation by members to accomplish their goals. They have no
legislative charter and receive no congressional appropriations.

Whep the Boards were first established, Congress had specifically
author_lzed the use of appropriated funds of member agencies to fi-
nance interagency activities. Section 214 of the Independent Offices
Appropriation Act, 1946, 31 U.S.C. § 691 (now substantially recodi-
fied as 31 U.S.C. § 1346(b)) provided:

Appropriations of the executi i i
the ¢ vgrnment shall be ava'illgl;'fe %gm:;l;x;?eg 3?%%%&1?&?&%2’35 l:)ttshgf
interagency groups engaged: in authorized activities of common interest to such de-
partments and establishments and composed in whole or in part of representatives
thereof who receive no additional compensation by virtue of such mem| rship: Pro-

vided, That employees of such departments and establishments rendering service for

such committees, boards or other groups, other than as representatives, shall re-

ceive no additional compensation by virtue of such service.

Howevgr, in the late 1960’s, Congress was growing concerned
!:hat section 214 was being used to divert appropriated funds to
mteragency programs not specifically authorized by Congress. To
.remedy this, Congress provided a specific restriction on the author-

- ity of section 214 in section 508 of the Department of Agriculture
and Related Agencies Appropriation Act, 1969, Pub. L. No. 90-463,
82 Stat. 639 (1968), as follows:

None of the funds in this Act shall be available to finance interdepartmental

, commissions, councils, committees, or similar groups under section 214 of
the Independent Offices Appropriation Act, 1946 * * * which do not have prior and
specific congressional approval of such method of financial support.

A similar restriction, appearing in section 307 of the Independent
Ofﬁce_s and Department of Housing and Urban Development Ap-
propriation Act, 1969, Pub. L. No. 90-550, 82 Stat. 937, was enacted
October 4, 1968, over the objections of agency spokesmen that this
legislation would appear to outlaw the financing of any kind of
interagency operation. See Senate Hearings on Independent Offices
and Department of Housing and Urban Development Appropria-
tion for Fiscal Year 1969, May 22, 1968, at pp., 1143-46, 1408.

In 1971, section 609 of the Treasury, Postal Service, and General
Government Appropriation Act, Pub. L. No. 92-49, 85 Stat. 108
(1978), first made the restriction (which had been included in ap-
propriation acts since 1968) applicable to appropriations made in
“this or any other Act.” [Italic supplied.] This restriction was in-
cluded in Treasury’s Appropriation Acts for each successive year
until 1982, - , )

Since 1982, the language of the restriction has appeared in its
current form:

*=.

. .
5
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No part of any appropriation contained in this or any other Act, shall be available
for interagency financing of boards, commissions, councils, committees, or similar
groups (whether or not they are interagency entities) which do not have prior and
specific statutory approval to receive financial support from more than one agency °
or instrumentality. Id., Continuing Appropriation Act for fiscal year 1986.

DISCUSSION

We have in the past considered the pre-1982 restriction and con-
cluded that it prohibited the availability of executive agency appro-
priations, otherwise available to interagency entities under 31
U.S.C. §1346(b), “* * * unless specific congressional authorization
has been given for such method of financing.” 49 Comp. Gen. 305,
307 (1969); See also, B-174571, Jan. 5, 1972. ;

In 1977, we advised the Office of Management and Budget (OMB)
(the agency then charged with the oversight responsibility for Fed- -
eral Executive Boards) 2 that:

* * * ghgent prior and specific congressional approval, the financing of interagen-
cy organizations, including FEBs * * *, with funds appropriated to member agencies
is contrary to the plain language of section 608 of the Treasury, Postal Service, and
General Government Appropriation Act, supra. Standardized Federal Regions—
{.g't?t';;% Effect on Agency Management of Personnel. GAO/FPCD-77-39, August 17,

According to the Office of Personnel Management (OPM), which
now has oversight over the Federal Executive Boards, interagency
contributions to Federal Executive Board activities do not violate
the restriction because contributing agencies are merely carrying
out the purposes of their own appropriations. The Federal Execu-
tive Boards, according to.OPM, generate no extra expenses by their
existence and operation. In support of this view, OPM points out
that both under the prior and the current restriction Congress was
clearly aware of agency contributions to FEBs and has taken no
steps to expressly prevent them from taking place. In taking this
position, OPM stands by the views on this subject expressed in a
1977 memorandum from OMB. :

The OPM position, which relies in part on the decisions of this
Office, does not address the fact that our 1977 report had already
rejected this OMB position. In our 1977 report we only noted that
the form of congressional approval was in doubt; ie., whether ap-
proval should come from the entire Congress or just from an appro-
priate committee, and whether the approval should be demonstrat-
ed by statute or through some less formal action. The 1982 change
in the restriction language appears to have answered this area of
uncertainty; that is, it makes it clear that statutory approval is re-
quired. We therefore agree with the VA’s legal analysis that sec-
tion 608 of H.R. 3036, supra, prohibits interagency financing of Fed-
eral Executive Boards. The prohibition will continue as long as the

2 This responsibility was transferred to the Office of Personnel Management in

June 1982,

3 We are enclosing & copy of this report with the decision.
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restriction is contained, in its current form, in successive appro-
priation acts. '

The new statutory language also contains two other significant
changes. It provides that the restriction on funding boards, commit-
tees, etc. applies even if such organizations cannot be characterized
properly as “interagency entities.” Of primary importance, howev-

er, is the specific reference in the restriction to entities receiving

_ “financial support from more than one agency or instrumentality.”
[Italic supplied.] This language, appearing for the first time in 1982
and repeated in each annual restriction since that time, indicates
plainly that the Congress disapproved of the practice of supporting
such entities by “passing the hat,” as it were, unless otherwise au-
thorized by statute. While interagency funding is prohibited, how-
ever, we see nothing to prevent a single entity with a primary in-
terest in the success of the interagency venture, from picking up
the entire costs. In this respect, then, we disagree with the VA
legal advice to “immediately discontinue” all VA financial support
to FEBs to the extent that it is based on the belief that such finan-
cial support would be illegal. Of course, it is certainly not required
to bear the full operating costs of the FEBs alone. We only mean
" that it would be proper if it sought to do so.

[B-222035]

Payments—Quantum Meruit/Valebant Basis—Absence, etc. of
Contract—Government Acceptance of Goods/ Services—
Benefit to Government Requirement

City of Ansonia may recover $33,187.50 for sewer services provided to the Army’s
housing facilities at Fort Devens, Massachusetts. The City may be paid on a quan-
tum meruit basis, é)ursua.nt to the Comptroller General’s claims settlement author-
ity, 31 U.S.C. 3702 (1982), because the services constifuted a permissible procure-
ment, the Government received and accepted the services after 1t was notified of the
connection, the City acted in good faith and the amount claimed represents no more
than the reasonable value of the benefit received. ’

Statutes of Limitation—~—Claims—Date of Accrual

City of Ansonia’s quantum meruit claim is not barred by the 6-year time limitation
in gl U.S.C. 3702(bX1) (1982). All monetary claims against the United States cogniza-
ble by this Office must be received within 6 years of date that claim first accrues or
be forever barred. The City’s claim first accrued no earlier than March 4, 1981,
when' the Army accepted sewer services by failing to disconnect its facilities and
continuing its use of the City's sewer system with the knowledge that the connec-
tion existed and that the City ex payment. Since the City’s claim reached this
Office on August 26, 1985, the G-year time limitation in 31 U.S.C. 3702 (1982) was

met.
Matter of: City of Ansonia, Connecticut—Sewer Services
Claim, July 2, 1986: :
By letter dated August 23, 1985, the U.S. Army Finance and Ac-
counting Center forwarded to our Office for settlement the claim of
"the City of Ansonia, Connecticut (Ansonia) in the amount of
$33,187.50. The claim represents sanitary sewer services provided
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to family housing facilities at Fort Devens, Massachusetts. 'Basec
on our review of the facts in this situation, we conclude that thi:

- Office may authorize payment of $33,187.50 to Ansonia on a quan

tum meruit basis for the services provided between March 4, 198:
and June 5, 1984.

BACKGROUND

The record indicates that during 1975 there were discussions be
tween the Army’s Director of Facilities Engineering at Fort Deven:
and Ansonia’s contractor in charge of a sewer construction projec
along the boundaries of Fort Devens. The discussions concernec
whether Ansonia would be permitted to enter Fort Devens, as par
of the construction project, to connect the Army’s housing facilitie:
to the city’s new sewer line. The Army agreed to the entry bu
stated, in a letter dated May 20, 1975, that, in exchange, the con
nection (including the plugging and abandonment of the Army’s ex
isting sewer line at Fort Devens) was to be made at no expense t(
the Government. .

Ansonia subsequently revised its sewer construction plans s
that no entry into Fort Devens was required and no connection wa:
to be made by Ansonia between the city’s new sewer line and th
Army’s housing facilities. Ansonia, through its contractor, notifie

-the Army of these revised plans, by letter dated May 30, 1975, stat

ing that the Army would be notified when construction was com
pleted so that it could make its own arrangements for connecting
the Fort Devens housing facilities to the city’s new sewer line. B;
letter dated January 28, 1977, Ansonia notified the Army that con
struction of the sewer line was complete and that connection coul
now commence. The January 1977 letter also stated that the neces
sary permits had to be secured from the city prior to making th:
connection. , o .

- No requests for permits were ever made by the Army to connec
its housing facilities to the city’s sewer system. Nevertheless, a
some point in time, the Army’s housing facilities at Fort Deven:
were connected to Ansonia’s sewer system. The record does not in
dicate who made the connection or exactly when it was accom
plished. Subsequent dye testing by Ansonia, in 1982, confirmed tha
the connection had, in fact, been made. Ansonia, apparently, wa
not aware that this connection had been made until some time i
early 1981. On March 4, 1981, Ansonia sent the Army, as a user o
the sewer system, a sewer assessment bill for $38,187.50, based on :
flat rate per linear frontage foot representing the Army’s share ¢
the cost of constructing the city’s new sewer line, The letter als
stz -1 that a separate user charge, representing operation an
mi: -.snce costs, would be established later and billed to th
Ari..  ‘ibsequent to this notification, the Army continued usin






