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The Honorable Lawton C h i l e s  J 
Chairman, Subcommittee on Federal 

Spending P rac t i ces  and Open 5$ r) 
Government 

Committee on Governmental A f f a i r s  11 1524 

United S t a t e s  Senate 

Dear Mr . Chairman: 

As you requested,  we have assessed the  paperwork burden 
of S.  2160, which r e q u i r e s  publ ic  d i sc losu re  o f  c e r t a i n  lobby-  
i n g  a c t i v i t i e s  t o  inf luence i,ssues before the  Congress. A l s o ,  
w e  have assessed S .  1782, a lobbying d i s c l o s u r e  measure spon- 
sored by ,@mators  Mathias, Muskie, and Pryor . I  
asked u s  t o  conduct such an a n a l y s i s  during hear ings  held 
before the Committee on September 25, 1979. 

by the  Committee during i t s  d e l i b e r a t i o n s  and markup of t he  
b i l l s  and t o  he lp  the  Committee prepare a r egu la to ry  impact 
statement required by Senate R u l e  27.6 on the  b i l l  t h a t  i s  
reported.  

Senator Pryor 

:%&LtkJ -7dL .  . g(< IlLCc L"-& 5 I &;d- /L 
We analyzed t h e  paperwork burden on respondents f o r  use 

REQUIREMENTS OF SENATE 
S T A N D I N G  RULE 27.6 

P,J Senate ---e &g Rule 27.6, formerly 29.5, require&_t& 
t h e  r epor t  accomoanvinq each b i l l  o r  j o i n t  reso' lution of a 

-public charac te r  reported by any committee of t he  Senate 
( ~ C - C  - r m m f i f i t  a i n a.n- 
evaluat ion o f  t he  rpgi11atary impact that would be inc-urred 
i-h car ry ing  ou t  t h e  - l-_.l____I-_-. proposed .--I.-. 1egls.l-ation. 

of  i nd iv idua l s  and businesses  who would be regula ted  and a 
determination of the  groups and c l a s s e s  of such ind iv idua l s  
and businesses/ I t  a l s o  s h a l l  determine t h e  amount of  addi- 
t i o n a l  paperwokk t h a t  w i l l  be required t o  c a r r y  out  t he  b i l l ,  
including e s t ima tes  of t h e  amount o f  t ime,  f i n a n c i a l  costs, 
and recordkeeping requirements. 

...-. ". . - - 

Such eva lua t ion  s h a l l  include an es t imate  of t he  number 
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TYPES AND NUMBER OF RESPONDENTS AFFECTED 

The number of organiza t ions  and ind iv idua l s  t h a t  would 
be a f fec ted  by S. 2160 and S. 1782 cannot be p r e c i s e l y  de t e r -  
mined. However, t h e  number would be  g r e a t e r  than under the  
cu r ren t  lobbying lawo the  1944 Federal Regulation o f  Lobbying 
Act, because t h e  c u r r e n t  law requ i r e s  only organiza t ions  and 
ind iv idua ls  whose p r i n c i p a l  purpose i s  lobbying t o  r e g i s t e r  
and repor t /  Yet, a l a r g e  number of i nd iv idua l s  and organi- 
za t ions  f requent ly  lobby but do n o t  r e g i s t e r  and r epor t  t h e i r  
a c t i v i t i e s  because they do not  consider lobbying t o  be t h e i r  
p r inc ipa l  purpose. 

- bo C L  

. To i l l u s t r a t e ,  about 3 , 0 0 0  ind iv idua ls  and organiza- 
t i o n s  c u r r e n t l y  r e g i s t e r  and r epor t  t h e i r  lobbying a c t i v i t i e s .  
However, two nationwide news publ ica t ions  have estimated t h a t  
from 5,000 t o  15,000 ind iv idua l s ,  represent ing  va r ious  organi- 
za t ions ,  engage i n  lobbying a c t i v i t i e s .  

The lack of  information about lobbying a c t i v i t i e s  and 
who conducts them i s  one of the  fundamental reasons fo r  
developing new lobbying d i sc losu re  l e g i s l a t i o n .  Therefore,  
we do n o t  f ind the  absence of da ta  on the  number of organiza- 
t i o n s  which would be a f f e c t e d  su rp r i s ing .  I n  f a c t ,  we be l ieve  
i t  t e n d s  t o  support  the  need for  such l e g i s l a t i o n .  

The types of respondents t h a t  w i l l  be a f f e c t e d  by both 
b i l l s  include corpora t ions ,  companies, foundat ions,  associa-  
t i o n s ,  labor  o rgan iza t ions ,  f i rms ,  pa r tne r sh ips ,  s o c i e t i e s ,  
j o i n t  stock companies, o rganiza t ions ,  o rganiza t ions  of S t a t e  
o r  l o c a l  e l ec t ed  o r  appointed o f f i c i a l s ,  groups of  organi- 
za t ions ,  and groups of ind iv idua ls .  

PAPERWORK BURDENS DO NOT APPEAR EXCESSIVE k:l( & C ? r , j i  -/./ -,’[;;fl Lbu‘** 

//z LJ,3699 J /I<, 5 - .L1/l-d) CJ[? 5 ( 7 6 2 L c ‘4 
We were unable t o  quant i fy  the  pape‘rwork burdens which,,fiL,,u,+ 

iL, d.P’ 
would  be imposed by S .  2160 and S. 1 7 8 2 .  
e ra1  impression is  tha t -ne i the r  b i l l  wou I d  p-e-..excess&e @‘ix”/ 
br r  den s on respond en t s . 

However, $$Ai sen; 

e cu r ren t  law. T&&Lwnwc&A~beca=)Us-e-bhe 
The b ill s w o u l . ~ ~ e q u i r .  e.  m0.1 e--gape r - 

aw is .univeYXZlly consiZiered inef fec t ive- -  
law i t s e l f ,  i t s  adminis t ra t ion ,  

he b i l l s  a r e  designed t o  r equ i r e  
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a d d i t i o n a l  and more u s e f u l  i n f o r m a t i o n  t o  c o r r e c t  t h e  c u r r e n t  
law’s  weaknesses8  Y e t ,  b e c a u s e  n e i t h e r  b i l l  requires  m i n u t e  
d i s c l o s u r e  by o r g a n i z a t i o n s  and because  t h e y  p r o v i d e  f o r  
e x e m p t i o n s ,  l i m i t s  on  t y p e s  o f  i n f o r m a t i o n  r e p o r t e d ,  and 
r e p o r t i n g  a l t e r n a t i v e s ,  t h e  burden would p r o b a b l y  n o t  be 
e x c e s s i v e .  

S e n a t e  b i l l  1 7 8 2  would require  l e s s  burden  o n  r e spon-  
d e n t s  t h a n  S .  2160 b e c a u s e  i t  does n o t  r e q u i r e  a s  much d i s -  
c l o s u r e .  Whether  c e r t a i n  l o b b y i n g  a c t i v i t i e s  s h o u l d  be d i s -  
c l o s e d  a t  a d d i t i o n a l  c o s t  t o  r e s p o n d e n t s  t o  more f u l l y  in fo rm 
t h e  p u b l i c  and t h e  Congres s  o f  s u c h  a c t i v i t i e s  i s  a p o l i c y  
matter fo r  t h e  C o n g r e s s  t o  d e c i d e 1  

b u r d e n  o f  t h e  b i l l s  because: 
We were u n a b l e  t o  q u a n t i f y  t h e  a d d i t i o n a l  paperwork 

- - O r g a n i z a t i o n s  i n t e r p r e t e d  t h e  p r o v i s i o n s  d i f f e r e n t l y ;  
t h u s ,  t h e i r  bu rden  e s t i m a t e s  v a r i e d  s i g n i f i c a n t l y .  

--Some o r g a n i z a t i o n s  c o u l d  n o t  p r o v i d e  r e a s o n a b l e  
e s t i m a t e s  of  t h e  b i l l s ’  e f fec t  o n  them; t h u s  
t h e i r  comments were vague and g e n e r a l .  

- - O r g a n i z a t i o n s  were n o t  e q u a l l y  a f f e c t e d  b y  t h e  d i s -  
c l o s u r e  r e q u i r e m e n t s .  Consequen t ly ,  some e s t i m a t e d  
t h e  burden  would be minimal  and o t h e r s  e s t i m a t e d  
t h e  burden  t o  be s u b s t a n t i a l - - d e p e n d i n g  upon t h e  
s i z e  of t h e  o r g a n i z a t i o n ,  and  t h e  t y p e  and  e x t e n t  
of i t s  l o b b y i n g  a c t i v i t i e s .  

‘In g e n e r a l ,  w~ ’ e b o t h  b i l l s  c o n t a i n  o n l y  i n f o r -  
m a t i o n  r e q u i r e m e n t s  n e c e s s a r y  t o  accompl i sh  t h e  i n t e n d e d  
p u r p o s e s .  B o t h  b i l l s  have  l i m i t e d  t h e  paperwork  bu rden  
o n  r e s p o n d e n t s  t h r o u g h  t h r e e  methods:  (1) exempt ing  c e r t a i n  
l o b b y i n g  a c t i v i t i e s  o r  o r g a n i z a t i o n s ,  (2) l i m i t i n g  t h e  amounts  
and t y p e s  o f  i n f o r m a t i o n  requi red ,  and ( 3 )  a l l o w i n g  a l t e r n a -  
t i v e  methods  of  r e p o r t i n g  

For example ,  S. 2160 exempts  from d i s c l o s u r e  (1) lobby-  
i n g  a c t i v ’ i t i e s  made by employees  of t h e  F e d e r a l  Government,  
( 2 )  l o b b y i n g  i n  t h e  form o f  pub l i c  t e s t i m o n y  or  s u b m i s s i o n s  
fo r  t h e  p u b l i c  record,  ( 3 )  communica t ions  made i n  t h e  med ia ,  

1 
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except  pa id  adve r t i s emen t s ,  ( 4 )  communications by an i n d i v i -  
d u a l  s o l e l y  f o r  r e d r e s s  of  pe r sona l  g r i evances  o r  s o l e l y  t o  
expres s  h i s  o r  her personal  op in ion ,  ( 5 )  a communication t o  
Sena to r s  o r  Represen ta t ives  o r  t h e i r  personal  s t a f f  i f  t h e  
o r g a n i z a t i o n ' s  p r i n c i p a l  p l a c e  o f  bus iness  i s  i n  t h e  Members' 
home s t a t e ,  ( 6 )  s t r i c t l y  informat iona l  c o n t a c t s ,  ( 7 )  c e r t a i n  
s o l i c i t a t i o n s  between a f f i l i a t e s ,  ( 8 )  lobbying e f f o r t s  under 
$ 5 , 0 0 0  per  q u a r t e r ,  ( 9 )  lobbying by church r e l a t e d  organi-  
z a t i o n s ,  and ( 1 0 )  c e r t a i n  lobbying communications made a t  
t h e  r e q u e s t  o f  a Federal  o f f i c e r  o r  employee. 

Wi th  some d i f f e r e n c e s ,  S .  1782 f u r t h e r  exempts from d i s -  
c l o s u r e :  (1) lobbying o f  a l l  execu t ive  branch o f f i c i a l s  and 
GAO o f f i c i a l s ,  ( 2 )  g r a s s r o o t s  lobbying e f f o r t s ,  and ( 3 )  con- 
t r i b u t i o n s  t o  lobbying o r g a n i z a t i o n s .  

These  exemptions s u b s t a n t i a l l y  reduce t h e  p o t e n t i a l  
paperwork burden on respondents .  However, t o  t a k e  advantage 
of some o f  these exemptions,  o r g a n i z a t i o n s  may incur  addi- 
t i o n a l  paperwork burdens t o  i d e n t i f y  and seg rega te  exempt 
and nonexempt lobbying a c t i v i t i e s  and expend i tu re s .  

For example, f o r  d i r e c t  lobbying ,  both b i l l s  g e n e r a l l y  r e q u i r e  
d i s c l o s u r e  o f  o n l y  d i r e c t  expenses f o r  lobbying and s p e c i f i -  
c a l l y  e x c l u d e  s u c h  i n d i r e c t  c o s t s  a s  u t i l i t i e s ,  monthly r e n t a l  
o r  mortgage payments, and te lephone expenses .  Both b i l l s  
a l low r e p o r t i n g  o r g a n i z a t i o n s  t o  r e l y  on information submit ted 
t o  t h e m  i n  good f a i t h  wi thout  r e q u i r i n g  d e t a i l e d  v e r i f i c a t i o n  
of t h e  in format ion .  

Both b i l l s  l i m i t  t h e  amount o f  information t o  be r e p o r t e d .  

F i n a l l y ,  bo th  b i l l s  a l low o r g a n i z a t i o n s  s e v e r a l  a l t e r -  
n a t i v e  methods o f  r e p o r t i n g .  For example, s. 2160  a l lows  
r e p o r t i n g  of employee expend i tu re s  e i t h e r  a s  t h e  d a i l y  r a t e  
o f  pay o r  t h e  q a r t e r l y  s a l a r y  o f  t h e  employee. 
b i l l  1 7 8 2  a l lows  s i m i l a r  a l t e r n a t i v e  methods of  r e p o r t i n g .  
For c e r t a i n  t a x  exempt o r g a n i z a t i o n s ,  both b i l l s  a l low sub- 
s t i t u t i o n  o f  c e r t a i n  information t h e s e  o r g a n i z a t i o n s  c u r r e n t l y  
r e p o r t  t o  t h e  I n t e r n a l  Revenue Se rv ice  ( I R S )  . 

Senate  

SCOPE OF WORK - 

Our work c o n s i s t e d  of analyzing Senate  and House lobbb- 
ing  d i s c l o s u r e  b i l l s  and r e l a t e d  tes t imony,  and comments and 
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r e p o r t s  i n  both the  95th and the  9 6 t h  Congress. We a l s o  i n t e r -  
vi-ewed o f f i c i a l s  represent ing  11 organiza t ions  t h a t  may be 
a f fec ted  by the  b i l l s '  r epor t ing  requirements t o  ob ta in  e s t i -  
mates o f  t he  paperwork burden. The organiza t ions  we contacted 
included three  major manufacturing companies, a labor u n i o n ,  
two environmental i n t e r e s t  groups, a business  a s soc ia t ion ,  
two publ ic  i n t e r e s t  groups,  an education a s s o c i a t i o n ,  and a 
church r e l a t e d  group. 

;L$d 
'bel ieve s h o u l d  b e  c l a r i f i e d  t o  avoid c r e a t i n g  unin ten t iona l  
paperwork burdens. The following enclosure d i scusses  each 
b i l l  s epa ra t e ly  i n  terms of i t s  p o t e n t i a l  paperwork irnpl-i- 
c a t i o n s  and, where appropr ia te ,  comments on i s s u e s  which 
we be l ieve  the  Committee should address.  

here a re  some provis ions i n  bo th  b i l l s  which we 

We hope t h i s  information w i l l  prove usefu l  t o  you 
and the Committee, and we w i l l  be pleased t o  provide what- 
ever add i t iona l  a s s i s t a n c e  you m i g h t  r equ i r e .  

Sincerely yours,  

~ e ~ u t f  Compt r ol 1 e 1: Gene r a1 
of t h e  Un i t ed  S t a t e s  

Enclosure 
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ENCLOSURE I 

S e n a t e  B i l l  2160 

ENCLOSURE I 

PAPERWORK ASSESSMENT OF S. 2160 AND S. 1782 

I. APPLICABILITY OF ACT ( S e c t i o n  4 )  

S e c t i o n  4 d e f i n e s  who m u s t  comply w i t h  t h e  b i l l ' s  r e g i s -  
t r a t i o n ,  r e c o r d k e e p i n g ,  and r e p o r t i n g  reqirements .  G e n e r a l l y ,  
t h e  t h r e s h o l d  t e s t s  a p p e a r  t o  be  f a i r l y  e x p l i c i t ,  a l t h o u g h  
we b e l i e v e  t h e y  s h o u l d  be  r e a s s e s s e d  a f t e r  a p e r i o d  o f  exper- 
ience.  However, some issues r a i s e  i n t e r p r e t a t i o n  p rob lems  
which c o u l d  have  s u b s t a n t i a l  paperwork i m p l i c a t i o n s  on 
r e s p o n d e n t s .  These issues a r e  employee l o b b y i n g  communica- 
t i o n s  and a f f i l i a t e  r e p o r t i n g .  

A .  T h r e s h o l d  t e s t s  

Under s u b s e c t i o n  4 ( a ) ,  t h e  r e g i s t r a t i o n  and r e p o r t i n g  
r e q u i r e m e n t s  would a p p l y  t o  o r g a n i z a t i o n s  t h a t  spend  more 
t h a n  $5,000 i n  any  q u a r t e r l y  f i l i n g  p e r i o d  t o  r e t a i n  a n o t h e r  
p e r s o n  t o  engage  i n  c e r t a i n  l o b b y i n g  a c t i v i t i e s  on i t s  b e h a l f .  
They also a p p l y  t o  any  o r g a n i z a t i o n  which,  a c t i n g  t h r o u g h  
i t s  employees ,  makes a s p e c i f i e d  m i n i m u m  number of l o b b y i n g  
communica t ions  d u r i n g  a q u a r t e r  and s p e n d s  more t h a n  $ 5 , 0 0 0  
on l o b b y i n g  d u r i n g  t h e  same p e r i o d .  

The i n c r e a s e  from t h e  $500 l e v e l  s p e c i f i e d  i n  S. 1564 
w i l l  r e d u c e  t h e  o v e r a l l  paperwork bu rden  o n  r e s p o n d e n t s  by 
e l i m i n a t i n g  r e p o r t i n g  by o r g a n i z a t i o n s  whose l o b b y i n g  a c t i -  
v i t i e s  a r e  n o t  r e g u l a r ,  i n t e n s e ,  or  c o s t l y .  I t  w i l l  a l s o  
r e d u c e  t h e  Government ' s  c o s t  t o  c o l l e c t ,  process,  and s to re  
s u c h  i n f o r m a t i o n  t h a t  may b e  o f  v e r y  l i m i t e d  p r a c t i c a l  use-  
f u l n e s s .  

The paperwork bu rden  on r e p o r t i n g  o r g a n i z a t i o n s  i s  e a s e d  
by t h e  t y p e  o f  e x p e n d i t u r e s  t h a t  a r e  c o u n t e d  toward  t h e  t h r e s -  
ho ld  l e v e l .  Only e a s i l y  i d e n t i f i a b l e  e x p e n d i t u r e s ,  s u c h  a s  
d a i l y  s a l a r i e s  o f  employees  or  d a i l y  r a t e  of  e x p e n d i t u r e  f o r  
r e t a i n e e s ,  a re  c o u n t e d  toward t h e  e x p e n d i t u r e  t h r e s h o l d  t e s t s .  
I n d i r e c t  e x p e n s e s ,  s u c h  a s  o v e r h e a d ,  u t i l i t i e s ,  mor tgage  pay- 
m e n t s ,  etc.! a r e  n o t  c o u n t e d .  T h i s  p r o v i s i o n  s h o u l d  m a k e  
i t  f a i r l y  s i m p l e  f o r  an  o r g a n i z a t i o n  t o  d e t e r m i n e  whether  
it must  ' r e g i s t e r  and s h o u l d  i n v o l v e  m i n i m a l  paperwork bu rden .  
None o f  - t h e  o r g a n i z a t i o n s  w e  c o n t a c t e d  i n d i c a t e d  a n y  s u b s t a n -  
t i a l  p rob lems  i n  i d e n t i f y i n g  e x p e n d i t u r e s  f o r  r e t a i n e e s .  
A l s o ,  i t  s h o u l d  b e  f a i r l y  e a s y  t o  d e t e r m i n e  t h e  d a i l y  s a l a r y  
of an  employee who l o b b i e s .  

1 



ENCLOSURE I ENCLOSURE I 

B. - Employee lobbying 

Severa l  o f  t h e  o r g a n i z a t i o n s  we contac ted  i n d i c a t e d  t h a t  
t h e r e  would be d i f f i c u l t y  i n  determining p r e c i s e l y  when an 
employee's lobbying communication i s  made on behal f  o f  t h e  
o r g a n i z a t i o n  o r  a s  an i n d i v i d u a l  t o  expres s  h i s  o r  h e r  
personal  g r i evances  o r  a personal  op in ion .  The l a t t e r  type  
o f  communication i s  exempt from coverage under t h e  b i l l ,  
and t h e  d i f f i c u l t y  i n  d i f f e r e n t i a t i n g  between t h e  exempt 
and non-exempt employee communications p r e s e n t s  subs tan  t i a1 
paperwork i m p l i c a t i o n s .  For example, t h e  c h i e f  e x e c u t i v e  
o f f i c e r  o f  a lobbying o r g a n i z a t i o n  may s h a r e  t h e  same views 
a s  t h e  o r g a n i z a t i o n  h e  r e p r e s e n t s ,  and claim t o  be lobbying 
on t h o s e  views i n  h i s  personal  c a p a c i t y .  Is  t h i s  chargeable  
t o  t h e  o r g a n i z a t i o n ?  

To avoid t h e s e  problems and t h e i r  p o t e n t i a l  paperwork 
burdens ,  w e  recommend t h a t  t h e  Committee formula te  a c l e a r  
and o b j e c t i v e  t e s t  f o r  determining when an employee's lobby- 
i n g  communication i s  chargeable  t o  t h e  o r g a n i z a t i o n .  

C. A f f i l i a t e s  

Subsec t ion  4 ( a )  ( 3 )  provides  t h a t  r e g i s t r a t i o n  and 
r e p o r t i n g  would n o t  be r equ i r ed  o f  a f f i l i a t e s  w h i c h  engage 
i n  lobbying a c t i v i t i e s  i f  t h e  r e g i s t e r e d  p a r e n t  o r g a n i z a t i o n  
r e p o r t s  on beha l f  o f  these  a f f i l i a t e s .  However, t h e  b i l l  
does  n o t  r e q u i r e  a pa ren t  o r g a n i z a t i o n  t o  r e p o r t  f o r  i t s  
a f f i l i a t e s .  An a f f i l i a t e  may r e g i s t e r  and r e p o r t  on i t s  own 
b e h a l f ,  provided i t  c r o s s e s  t h e  t h r e s h o l d .  

Based on our a n a l y s i s  of  t h e  b i l l  and d i s c u s s i o n s  
w i t h  respondents ,  t h e  b i l l  i s  vague on s e v e r a l  issues which 
r a i s e  i n t e r p r e t a t i o n  problems t h a t  have p o t e n t i a l  paper- 
work burden i m p l i c a t i o n s .  For example: 

1. I f  t h e  p a r e n t  r e p o r t s  f o r  i t s  a f f i l i a t e ( s ) ,  do 
t h e  e b e n d i t u r e s  of t h e  a f f i l i a t e ( s )  count to-  
ward t h e  lobbying expend i tu re s  pe rcen t  t h r e s -  
hold f o r  c o n t r i b u t o r  d i s c l o s u r e ?  

2 .  M u s t  an accumulation of  small  c o n t r i b u t i o n s  
( l e s s  than $ 3 , 0 0 0 )  made by a s i n g l e  c o n t r i -  
bu tor  t o  s e v e r a l  a f f i l i a t e s  be made t o  d e t e r -  
m i n e  whether t h a t  s i n g l e  c o n t r i b u t o r  gave more % 

than  $ 3 , 0 0 0  cumula t ive ly  t o  t h e  a f f i l i a t e (  s )  
and t h e  pa ren t?  
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3 .  I f  a parent  r e p o r t s  f o r  i t s  a f f i l i a t e s ,  do t h e  
a f f i l i a t e s  l o se  t h e i r  "home-state" lobbying 
communications exemption? ( I f  t he  a f f i l i a t e s  
r e g i s t e r  a s  a lobbying organizat ion they a r e  
exempted from repor t ing  "home-state" lobbying 
communications a s  described i n  subsect ion 3(9) ( D )  . )  

4 .  Suppose a parent  r e g i s t e r s  fo r  on ly  i t s  a f f i l i a t e ( s )  
t h a t  exceeds the  threshold i n  t h a t  q u a r t e r .  B u t ,  
i n  t he  following q u a r t e r ,  a d i f f e r e n t  a f f i l i a t e (  s )  
c ros ses  the  threshold l e v e l  and/or t h e  o r ig ina l  
l i s t e d  a f f i l i a t e ( s )  does n o t  exceed t h e  threshold 
l e v e l  i n  the  following q u a r t e r ,  m u s t  t h e  p a r e n t ' s  
r e g i s t r a t i o n  be updated? 

. The r e so lu t ion  of  t he  a f f i l i a t e  i s sue  w i l l  have a sub-  
s t a n t i a l  e f f e c t  on t h e  amount of paperwork required o f  both 
a f f i l i a t e  and parent  organizat ions.  Several  o rganiza t ions  
ind ica ted  t h a t  they would n o t  r e g i s t e r  f o r  t h e i r  a f f i l i a t e ( s )  
because of t h e  g r e a t e r  paperwork burdens. I t  i s  obvious 
t h a t  i t  would be t o  t h e  s u b s t a n t i a l  advantage t o  t h e  parent  
not t o  r e g i s t e r  f o r  t h e  a f f i l i a t e I s ) .  

On t h e  o ther  hand, an o f f i c i a l  o f  one organiza t ion  sa id  
t h a t  t h e  o rganiza t ion  would r e g i s t e r  and r epor t  fo r  a l l  a f f i -  
l i a t e s  even though i t  was aware of t h e  p o t e n t i a l  paperwork 
problems. I n  t h i s  circumstance, it would appear t h a t  t he  
organizat ion w i l l  e l e c t  t o  incur g r e a t e r  paperwork burdens 
than seems necessary.  The b i l l  allows organiza t ions  t o  
have some con t ro l  over t h e  paperwork burdens by allowing 
a l t e r n a t i v e  methods of repor t ing  . 
11. REGISTRATION OF LOBBYISTS (Sect ion 5 )  

A. Basic r e g i s t r a t i o n  da ta  

Section 5 would e s t a b l i s h  the  requirements f o r  r e g i s -  
t r a t i o n  of l obby i s t s .  The i d e n t i f i c a t i o n  and c h a r a c t e r i s t i c  
d a t a  would impose a m i n i m a l  amount of  paperwork burden. 

B. Contributor d i sc losu re  

Subsection 5(c)(2) would requi re  organiza t ions  t h a t  are 
renewing- t h e i r  r e g i s t r a t i o n  t o  l i s t  the name and address  of 
each orqaniza t ion  from which t h e  r eg i s t e red  organiza t ion  
received $ 3 , 0 0 0  o r  more i n  dues or  c o n t r i b u t i o n s  during 
the preceding year .  However, t h i s  cont r ibu tor  d i s c l o s u r e  
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is r e q u i r e d  o n l y  i f ,  d u r i n g  t h e  p r e c e d i n g  y e a r ,  t h e  lobby-  
i n g  e x p e n d i t u r e s  r e p o r t e d  by t h e  r e g i s t e r e d  o r g a n i z a t i o n  
exceed  1 p e r c e n t  of t h e  t o t a l  e x p e n d i t u r e s  by t h a t  o r g a n i -  
z a t i o n  and  t h e  c o n t r i b u t i o n s  were used  f o r  l o b b y i n g .  

E s t a b l i s h i n g  a l o b b y i n g  e x p e n d i t u r e  p e r c e n t a g e  t h r e s -  
h o l d  l e v e l  would e l i m i n a t e  any  paperwork b u r d e n  f o r  o r g a n i -  
z a t i o n s  which  do n o t  s p e n d  a s i g n i f i c a n t  amount of t h e i r  t o t a l  
e x p e n d i t u r e s  f o r  l o b b y i n g .  D e t e r m i n i n g  w h e t h e r  t h e  o r g a n i -  
z a t i o n  w o u l d  e x c e e d  t h e  t h r e s h o l d  l e v e l  c o u l d  e a s i l y  be 
accompl i shed  by a simple mathematical c a l c u l a t i o n .  

I f  t h e  o r g a n i z a t i o n  m e t  t h e  t h r e s h o l d ,  t h e  paperwork  
b u r d e n s  could be mixed. F o r  some o r g a n i z a t i o n s  which  do  n o t  
c u r r e n t l y  m a i n t a i n  c o n t r i b u t o r  i n f o r m a t i o n ,  a d d i t i o n a l  paper- 
work b u r d e n  w o u l d  be n e c e s s a r y  t o  e s t a b l i s h  cost c e n t e r s  t o  
a c c u m u l a t e  t h i s  d a t a .  For o t h e r s  w h i c h  m a i n t a i n  t h i s  i n f o r -  
mat i ,on ,  t h e  b u r d e n  w o u l d  b e  minimal .  The f o l l o w i n g  comments 
of t h e  11 o r g a n i z a t i o n s  w e  i n t e r v i e w e d  i n d i c a t e  t o  some d e g r e e  
t h e  e x t e n t  of t h e  p rob lems  t h a t  may occur. 

S i x  (55 p e r c e n t )  o f  t h e  11 o r g a n i z a t i o n s  s a i d  t h e y  
would n o t  meet t h e  e x p e n d i t u r e  t h r e s h o l d  l e v e l  and  c o n s e -  
q u e n t l y  t h e r e  would be no paperwork burden .  T h e s e  o r g a n i z a -  
t i o n s  are b a s i c a l l y  l a r g e  b u s i n e s s e s  o r  o r g a n i z a t i o n s  t h a t  
do n o t  f i n a n c e  t h e i r  l o b b y i n g  a c t i v i t i e s  w i t h  c o n t r i b u t i o n s .  
The r e m a i n i n g  f i v e  o r g a n i z a t i o n s  i n d i c a t e d  t h a t  t h e  r e p o r t i n g  
b u r d e n  would b e  min ima l  b e c a u s e  t h e y  c u r r e n t l y  keep r e c o r d s  
i d e n t i f y i n g  major c o n t r i b u t o r s .  A l though  none  of  t h e  o r g a n i -  
z a t i o n s  w e  c o n t a c t e d  i n d i c a t e d  t h a t  c o n t r i b u t o r  d i s c l o s u r e  
would cause major p rob lems  for  them, it would c a u s e  some 
d i f f i c u l t y  fo r  o r g a n i z a t i o n s  t h a t  do n o t  m a i n t a i n  these 
records. To i l l u s t r a t e  o n e  p rob lem,  c o n t r i b u t o r s  do n o t  
a l w a y s  make t h e i r  c o n t r i b u t i o n s  i n  a s i n g l e  payment  o n l y  o n c e  
a y e a r .  C o n s e q u e n t l y ,  t o  d e t e r m i n e  w h e t h e r  a n y  c o n t r i b u t o r  
g i v e s  o v e r  $3 ,000  d u r i n g  t h e  y e a r  w o u l d  r e q u i r e  separa te  
s u b s i d i a r y  a c c o u n t s  by c o n t r i b u t o r  t o  d e t e r m i n e  t h e  t o t a l  
of a l l  c o n t r i b u t i o n s  from t h a t  source d u r i n g  t h e  y e a r .  

111. REPORTS ( S e c t i o n  6 )  

S e c t i o n  6 w o u l d  e s t a b l i s h  t h e  q u a r t e r l y  r e p o r t i n g  re- 
q u i r e m e n t s  f o r  o r g a n i z a t i o n s  t h a t  e x c e e d  t h e  l o b b y i n g  t h r e s -  
h o l d  tests.  G e n e r a l l y ,  t h e  i d e n t i f i c a t i o n  i n f o r m a t i o n  and  
n e g a t i v e  r e p o r t i n g  r e q u i r e d  of o r g a n i z a t i o n s  would i n v o l v e  
minimal  paperwork  b u r d e n s .  
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A. E x p e n d i t u r e s  o v e r  $35 f o r  t h e  b e n e f i t  
o f  any  F e d e r a l  o f f i c e r  o r  employee  

S e c t i o n  6 ( b ) ( 2 )  o f  S. 2160 r e q u i r e s  t h a t  e a c h  report-  
i n g  o r g a n i z a t i o n  p r o v i d e  a n  i t e m i z e d  l i s t i n g  of each e x p e n d i -  
t u r e  i n  e x c e s s  o f  $35 made d u r i n g  t h e  q u a r t e r l y  p e r i o d  o n  
b e h a l f  o f ,  o r  f o r  t h e  b e n e f i t  of any  F e d e r a l  o f f i c e r  or e m -  
p l o y e e .  T h i s  r e p o r t i n g  r e q u i r e m e n t  c o u l d  h a v e  v a r y i n g  paper- 
work i m p  1 ica t i o n s .  

Seven  o f  t h e  o r g a n i z a t i o n s  w e  c o n t a c t e d  s a i d  t h a t  t h e y  
d i d  n o t  make e x p e n d i t u r e s  o f  t h i s  t y p e .  Two o r g a n i z a t i o n s  
a d v i s e d  t h a t  s u c h  e x p e n d i t u r e s  w o u l d  b e  r e a d i l y  a v a i l a b l e  
from t h e i r  a c c o u n t i n g  r e c o r d s  a n d  t h a t  a min ima l  amount  
o f  e f f o r t  would b e  r e q u i r e d  to  compile and  repor t  t h e  d a t a .  
O t h e r  o r g a n i z a t i o n s  h a v e  s t a t e d  t h a t  t h i s  r e p o r t i n g  r e q u i r e -  
ment  would c a u s e  s u b s t a n t i a l  paperwork  b u r d e n s  t o  k e e p  t r a c k  
o f ' c a s h  a n d  i n - k i n d  g i f t s  i n  e x c e s s  of $ 3 5 .  T h i s  r e q u i r e -  
ment  would have  t h e  g rea t e s t  impact o n  l a r g e  m u l t i p u r p o s e  
o r g a n i z a t i o n s ,  e s p e c i a l l y  t h o s e  t h a t  c o n d u c t  a g r e a t  d e a l  
o f  b u s i n e s s  w i t h  t h e  Government.  

B. E x p e n d i t u r e s  o v e r  $500 f o r  r e c e p t i o n s ,  
d i n n e r s ,  and  s i m i l a r  e v e n t s  - 

S e c t i o n  6 ( b )  ( 3 )  r e q u i r e s  e a c h  r e p o r t i n g  o r g a n i z a t i o n  
t o  disclose e x p e n d i t u r e s  f o r  any  r e c e p t i o n ,  d i n n e r ,  o r  
s i m i l a r  e v e n t  which  was h e l d  s p e c i f i c a l l y  for  t h e  b e n e f i t  
of any  F e d e r a l  o f f i c e r  o r  employee  and  t h e  cost  o f  wh ich  
e x c e e d e d  $ 5 0 0 .  

Most of t h e  o r g a n i z a t i o n s  w e  c o n t a c t e d  i n d i c a t e d  t h a t  
t h e  a d d i t i o n a l  paperwork b u r d e n  imposed by t h i s  r e q u i r e m e n t  
would b e  min ima l  b e c a u s e  t h e y  r a r e l y  h o l d  s u c h  e v e n t s .  How- 
e v e r ,  o n e  o r g a n i z a t i o n  s t a t ed  t h a t  i t  would h a v e  t o  rev ise  
i t s  computer system i n  o r d e r  t o  a c c u m u l a t e  t h i s  d a t a .  I t  
e s t i m a t e d  t h a t  t h i s  p r o g r a m i n g  e f f o r t  would r e q u i r e  t h e  
time of o n e  p rogramer  f o r  3 to 4 weeks. A n o t h e r  o r g a n i z a t i o n  
a d v i s e d  t h a t  t h i s  d a t a  would b e  a v a i l a b l e  from i t s  c u r r e n t  
a c c o u n t i n g  r e c o r d s ,  and  it would impose min ima l  pape rwork  
b u r d e n s  t o  c o l l e c t  t h e  d a t a .  

C. R e p o r t i n g  o n  most s i g n i f i c a n t  i s s u e s  

S e c t i o n  6 ( b ) ( 6 )  r e q u i r e s  e a c h  o r g a n i z a t i o n  t o  i n c l u d e  
i n  i t s  q u a r t e r l y  repor t s ,  a d e s c r i p t i o n  of t h e  20 o r  fewer 
i s s u e s  o n  wh ich  i t  engaged  i n  l o b b y i n g  communica t ions  d u r i n g  
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t h e  quar te r  and on which i t  spent  t h e  most s i g n i f i c a n t  amount 
of i t s  lobbying e f f o r t .  T h i s  l i m i t a t i o n  t o  20 i s sues  i s  an 
attempt t o  reduce t h e  repor t ing  burden on organiza t ions .  

The o rganiza t ions  we contacted sa id  t h a t  i n  some ins tan-  
c e s  t h e  l i m i t a t i o n  could s u b s t a n t i a l l y  increase--not reduce-- 
the recordkeeping burden on organiza t ions  which lobby o n  
more than 20 i s s u e s .  T h i s  could occur because of t h e  neces- 
s i t y  t o  e s t a b l i s h  a c o s t  system t o  i d e n t i f y  the  most s i g n i f i -  
c an t  i s sues .  Addi t iona l ly ,  t he  d e f i n i t i o n  o f  an " i ssue"  
could have an impact on the  usefulness  and q u a l i t y  of da t a  
reported.  

Determininq the  20 most s i g n i f i c a n t  i s s u e s  

. Seven of the 11 organiza t ions  w e  contacted s a i d  t h a t  
i t  would be c o s t l y  t o  determine the 20 i s sues  on which  they 
spent  t h e  g r e a t e s t  e f f o r t .  They indica ted  t h a t  no accounting 
records t o  a s s o c i a t e  the time or money spent  by i s sue  a r e  
c u r r e n t l y  maintained. I n  f a c t ,  one organiza t ion  s a i d  i t  
would repor t  a l l  the  i s s u e s  on which i t  lobbied t o  avoid 
t h e  paperwork burden t o  i d e n t i f y  t h e  i s s u e s  by time or  c o s t .  

To i l l u s t r a t e  some of the  problems, a r ep resen ta t ive  
of one organiza t ion  s t a t e d  t h a t  i t  does not  record c o s t s  
or time by i s sue  and t o  do so would requi re  a d e t a i l e d  
recordkeeping system t o  be s e t  up a t  b o t h  t h e  na t iona l  
and l o c a l  l e v e l s .  A r ep resen ta t ive  f o r  another organiza t ion  
s t a t e d  t h a t  t o  rank t h e  i s s u e s  on a q u a n t i f i a b l e  b a s i s  
would requi re  new forms fo r  time repor t ing  a s  well  as  
c r e a t i n g  and maintaining more d e t a i l e d  c o s t  records  than 
the organizat ion now maintains.  Representat ives  of another 
organizat ion s a i d  t h a t  t o  obta in  d a t a  needed t o  quant i fy  
issues based on t h e  most s i g n i f i c a n t  e f f o r t ,  t h e i r  computer 
accounting system would have t o  be revised.  Representat ives  
of a major corporat ion sa id  t h a t  a s i g n i f i c a n t  amount 
of recordkeeping and paperwork would be required t o  rank 
lobbying i s sues  by e f f o r t  and t h a t  such an undertaking d i d  
n o t  appear p rac t i cab le .  

What is an i s s u e ?  

Further complicating t h e  problem i s  the  lack  of 
guidance -on how an organiza t ion  should r e p o r t  and descr ibe  
an issue,. As defined by S. 2 1 6 0 ,  t h e  term i s sue  i s  " t h e  
t o t a l i t y  of it11 m a t t e r ,  both subs tan t ive  and procedural ,  
r e l a t i n g  t o  any b i l l ,  r e s o l u t i o n ,  t r e a t y ,  r e p o r t ,  nomination, 
o r  any hearing o r  i nves t iga t ion . "  
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Under t h i s  d e f i n i t i o n ,  a n  i s sue  c o u l d  b e  r e p o r t e d  
a s  a b i l l ,  a p o r t i o n  o f  a b i l l ,  a number o f  b i l l s  on a 
s i n g l e  s u b j e c t ,  a p a r t i c u l a r  s u b j e c t  m a t t e r  i n  a number 
o f  u n r e l a t e d  b i l l s ,  a g e n e r a l  s u b j e c t  m a t t e r ,  o r  o t h e r  
mat te rs  s u c h  a s  h e a r i n g s ,  n o m i n a t i o n s ,  i n v e s t i g a t i o n s ,  e t c .  
Because t h e  i s s u e  c o u l d  b e  r e p o r t e d  i n  v a r i o u s  ways,  an  
o r g a n i z a t i o n  c o u l d  e n c o u n t e r  c o n s i d e r a b l e  d i f f i c u l t y  
d e s c r i b i n g  and a c c o u n t i n g  f o r  i t s  i s sues .  

U n l e s s  t h e  t e r m  " i s s u e "  i s  more c l e a r l y  d e f i n e d ,  t h e  
i n f o r m a t i o n  r e p o r t e d  may n o t  be  s u s c e p t i b l e  t o  m e a n i n g f u l  
s u m m a r i z a t i o n  and may have  l i m i t e d  p r a c t i c a l  u s e f u l n e s s .  

D.  Direct b u s i n e s s  r e l a t i o n s h i p s  

S u b s e c t i o n  6(5)(7) would r e q u i r e  d i s c l o s u r e  o f  e a c h  
known d i r e c t  b u s i n e s s  r e l a t i o n s h i p  between t h e  r e p o r t i n g  
o r g a n i z a t i o n  and a F e d e r a l  o f f i c e r  o r  employee who% s u c h  
o r g a n i z a t i o n  h a s  s o u g h t  t o  in f luence  d u r i n g  t h e  q u a r t e r .  
Based on  t h e  comments  o f  t h e  o r g a n i z a t i o n s  w e  v i s i t e d ,  
t h i s  requirement w i l l  n o t  impose a s i g n i f i c a n t  a d d i t i o n a l  
paperwork b u r d e n  on  most  r e s p o n d e n t s .  

Of t h e  1 0  o r g a n i z a t i o n s  t h a t  commented on t h i s  r e q u i r e -  
men t ,  8 s t a t e d  t h a t  t h e r e  would b e  no  a d d i t i o n a l  burden  
because  t h e y  would a v o i d  r e l a t i o n s h i p s  o f  t h i s  t y p e .  One 
s a i d  t h a t  t h e  r e q u i r e m e n t  w o u l d  n o t  p r e s e n t  a problem f o r  
t h e  Washington o f f i c e  b u t  c o u l d  p r e s e n t  a problem f o r  a f f i -  
l i a t e s  a s  t h e  Washington o f f i c e  would n o t  b e  aware  o f  s u c h  
r e l a t i o n s h i p s  a t  lower  l e v e l s .  

One l a r g e  c o r p o r a t e  o r g a n i z a t i o n  s a i d  t h a t  i t  would b e  
e x t r e m e l y  d i f f i c u l t ,  i f  n o t  i m p o s s i b l e ,  t o  i d e n t i f y  F e d e r a l  
o f f i c e r s  o r  employees  t h a t  have  d i r e c t  b u s i n e s s  r e l a t i o n s h i p s  
w i t h  t h e  company. A t  o u r  r e q u e s t ,  t h e y  a t t e m p t e d  t o  i d e n t i f y  
i n d i v i d u a l s  w i t h  s u c h  b u s i n e s s  r e l a t i o n s h i p s .  Only t h r o u g h  
p e r s o n a l  knowledge d i d  one  o f  i t s  o f f i c i a l s  i d e n t i f y  o n e  s u c h  
r e l a t i o n s h i p .  The  o f f i c i a l  i n d i c a t e d  t h a t  t h e  p r i n c i p a l  prob-  
lem was t h a t  b u s i n e s s  r e l a t i o n s h i p s  a r e  g e n e r a l l y  c o n d u c t e d  
between c o r p o r a t e  e n t i t i e s  a n d ,  i n  many cases ,  t h e  s p e c i f i c  
i n d i v i d u a l s  i n v o l v e d  a r e  n o t  r e a d i l y  known. 

E. S o l i c i t a t i o n s  

S u b s e c t i o n  6 ( b ) ( 8 )  would r equ i r e  d i s c l o s i n g  c e r t a i n  
i n f o r m a t i o n  i f  t h e  o r g a n i z a t i o n  s p e n d s  i n  e x c e s s  o f  $ 5 , 0 0 0  i n  
a quar te r  f o r  l o b b y i n g  s o l i c i t a t i o n s - - c o m m o n l y  known a s  g r a s s -  
r o o t s  l o b b y i n g .  The b i l l  a t t e m p t s  t o  min imize  t h e  r e p o r t i n g  
burden  by  p r o v i d i n g  t h a t :  
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--No organiza t ion  w i l l  have t o  r e p o r t  any s o l i c i t a t i o n  
a c t i v i t i e s  i f  i t  does not exceed the  d i r e c t  lobbying 
thresholds  descr ibed i n  sec t ion  4--$5,000 i n  a 
quar te r  . 
t o t a l  of  such expenditures exceed $ 5 , 0 0 0  i n  a qua r t e r .  

--Reporting of s o l i c i t a t i o n s  i s  required only  i f  t he  

--Only s o l i c i t a t i o n s  which d i r e c t l y  urge,  r eques t ,  o r  
r equ i r e  another person or  an a f f i l i a t e  t o  advocate 
a s p e c i f i c  pos i t i on  on an i ssue  and seek t o  inf luence 
a Member of Congress a r e  covered. 

--Only d i r e c t  expendi tures  for  r e t a i n e e s ,  postage,  
t e l eg raph ,  adve r t i s ing ,  p r i n t i n g ,  d i s t r i b u t i o n ,  
and other  d i r e c t  and e a s i l y  i d e n t i f i a b l e  payments 
a r e  counted toward t h e  threshold t e s t  fo r  repor t -  
i n g .  Generally,  these types of expendi tures  can 
be e a s i l y  i d e n t i f i e d  and reported.  

- -So l i c i t a t ions  ind iv idua l ly  cos t ing  more than $ 1 , 0 0 0  
myst be reported w i t h  a l i m i t  of 20 i s sues .  

--Only expendi tures  i n  excess of $ 1 , 0 0 0  for r e t a i n e e s  
who prepared t h e  s o l i c i t a t i o n s  m u s t  be reported.  

- -So l i c i t a t ions  by one r eg i s t e red  organiza t ion  t o  
another r e g i s t e r e d  organiza t ion  do not  have t o  be 
reported.  T h i s  w i l l  reduce the paperwork burdens 
fo r  parent  organiza t ions  where a f f i l i a t e s  a r e  
a l s o  r eg i s t e red  . 

--Certain char i t a b l e  organiza t ions  d e f i n e d  i n  
sec t ion  501(c) ( 3 )  of t h e  I n t e r n a l  Revenue Code 
a re  allowed t o  r epor t  t h e i r  s o l i c i t a t i o n  expendi- 
t u r e s  i n  t h e  same manner a s  they r e p o r t  t o  IRS. 
T h i s  w i l l  s u b s t a n t i a l l y  l i m i t  t h e i r  paperwork 
burdens. 

These provis ions  should a s s i s t  i n  reducing t h e  paper- 
work burdens on respondents. However, our work showed t h a t ,  
depending upon the  type and s i z e  of t h e  o rgan iza t ion ,  t h e  
paperwork burdens could vary. 

of t h e  paperwork burden, f i v e  sa id  they c u r r e n t l y  maintain 
records t h a t  could be used t o  provide some of the  required 
information, b u t  they would have t o  develop a d d i t i o n a l  records 

Of- the  nine organiza t ions  t h a t  provided some es t ima tes  
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t o  accumulate a l l  t h e  required information. For example, 
they c u r r e n t l y  maintain records t h a t  would a s s i s t  i n  i den t i -  
fying t o t a l  c o s t s  o f  s o l i c i t a t i o n s  b u t  would have t o  develop 
more d e t a i l e d  records t o  a l l o c a t e  repor tab le  c o s t s  t o  a 
p a r t i c u l a r  issue and t o  i d e n t i f y  t h a t  por t ion  of t h e  repor t -  
able  c o s t s  made fo r  s o l i c i t a t i o n s  r a the r  than fo r  o ther  
purposes. 

Three organiza t ions  indicated they would be exempt from 
d i sc losu re  because t h e i r  a c t i v i t i e s  were l e s s  than t h e  repor t -  
i n g  threshold or they conducted no lobbying s o l i c i t a t i o n  
a c t i v i t i e s .  

One o f f i c i a l  of a major manufacturing company i n d i -  
cated t h a t  i t  w o u l d  involve a s u b s t a n t i a l  amount o f  e f f o r t  
t o  gather  the  required information, p r imar i ly  because of the  
s i z e  of t he  organiza t ion .  Large organiza t ions  would have 
d i f f i c u l t y  i n  determining whether, cumulatively,  i t  t r i g g e r s  
t h e  d i sc losu re  provis ions.  A l s o ,  severa l  o rganiza t ions  
mentioned t h a t ,  fo r  p ro tec t ion  purposes, they would e s t a b l i s h  
recordkeeping systems t o  determine i f  and when they exceed 
t h e  threshold and t r i g g e r  the  report ing requirements. 

It appears t h a t  t he  paperwork burden of t h e  s o l i c i t a t i o n  
d i sc losu re  requirements depends on the  s i z e  of t he  organi- 
za t ion ,  t h e  number of  physical  l o c a t i o n s  of t h e  organiza t ion ,  
whether i t  r e p o r t s  for  i ts  a f f i l i a t e s ,  and the  ex ten t  of 
lobbying s o l i c i t a t i o n s  c a r r i e d  ou t  by i t s  d i f f e r e n t  o f f i c e s  
and/or a f f i l i a t e s .  Very l a r g e  organiza t ions  w i t h  s c a t t e r e d  
l o c a t i o n s  and numerous a f f i l i a t e s  would probably incur 
much g rea t e r  paperwork burdens because of t he  need t o  
e s t a b l i s h  a comprehensive information-gathering system i n  
order t o  s u b m i t  a u n i f i e d  r epor t .  

However, many organiza t ions  c u r r e n t l y  a r e  required t o  
keep c e r t a i n  records on g ras s roo t s  s o l i c i t a t i o n s .  Taxpayer 
and c e r t a i n  tax exempt organiza t ions  should be a b l e  t o  draw 
t o  some exten t  upon records and accounting systems a l r eady  
maintained under t h e  I n t e r n a l  Revenue Code. Under sub-  
sec t ion  6 ( b ) ( 8 ) ( A ) ( i i i )  of t he  b i l l ,  c e r t a i n  tax  exempt 
organiza t ions  may s a t i s f y  t h e  b i l l ' s  expenditure d i sc losu re  
ob l iga t ions  for  g r a s s r o o t s  lobbying by following s u b -  
s t a n t i a l l y  t h e  same accounting and repor t ing  procedures as  
a r e  followed when f i l i n g  IRS statements.  As fo r  taxpayer 
o rgan iza t ions ,  t h e  IRS Code gene ra l ly  a l lows deduct ions f o r  
d i r e c t  lobbying, b u t  d i sa l lows  deductions fo r  g r a s s r o o t s  
lobbying. To t h e  e x t e n t  e x i s t i n g  records and accounting 
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s y s t e m s  a re  used  t o  document o r  i d e n t i f y  d e d u c t i b l e  and  non- 
d e d u c t i b l e  l o b b y i n g  e x p e n d i t u r e s ,  these  s y s t e m s  c o u l d  b e  
u s e d  t o  f a c i l i t a t e  compl i ance  w i t h  S .  2 1 6 0 .  A l s o ,  t h e  
F e d e r a l  Energy  R e g u l a t o r y  Commission r equ i r e s  g a s  p i p e l i n e s  
and e l e c t r i c  u t i l i t y  companies  t o  r e p o r t  t h e i r  l o b b y i n g  
e x p e n d i t u r e s  . 

While  t h e  d e f i n i t i o n s  o f  l o b b y i n g  and t h u s  t h e  t y p e s  
o f  r e c o r d s  k e p t  f o r  these p u r p o s e s  a r e  n o t  i d e n t i c a l  t o  
t h o s e  r equ i r ed  for t h i s  b i l l ,  t hese  r e c o r d s  may b e  used t o  
some e x t e n t ,  t he reby  r e d u c i n g  t h e  a d d i t i o n a l  paperwork  bu r -  
den  on some r e s p o n d e n t s .  

IV. RECORDS ( S e c t i o n  7) 

Five -yea r  r e c o r d  r e t e n t i o n  p e r i o d  

S e c t i o n  7 ( c )  r equ i r e s  t h a t  r e c o r d s  b e  p r e s e r v e d  f o r  a 
p e r i o d  o f  n o t  less  t h a n  5 y e a r s  a f t e r  t h e  c l o s e  o f  t h e  
q u a r t e r l y  f i l i n g  p e r i o d  t o  which t h e y  r e l a t e .  The p r e s e n t  
l o b b y i n g  l a w  h a s  a 3-year r e t e n t i o n  p e r i o d .  A c c o r d i n g l y ,  
f o u r  o f  t h e  o r g a n i z a t i o n s  v i s i t e d  s a i d  t h a t  t h e  a d d i t i o n a l  
2-year r e t e n t i o n  p e r i o d  would impose a d d i t i o n a l  c o s t s  f o r  
s t o r a g e .  T h e  r e m a i n i n g  o r g a n i z a t i o n s  d i d  n o t  f e e l  t h i s  
r e q u i r e m e n t  imposed a s i g n i f i c a n t  a d d i t i o n a l  bu rden .  

Ide recommend t h e  b i l l ' s  r e c o r d  r e t e n t i o n  r e q u i r e m e n t s  
b e  keyed t o  t h e  s t a t u t e  o f  l i m i t a t i o n s  a p p l i c a b l e  t o  t h e  
f i l i n g  o f  c i v i l  a c t i o n s  under  t h e  b i l l .  

V. ENFORCEMENT ( S e c t i o n  9 )  

C i v i l  i n v e s t i g a t i v e  demands 

S u b s e c t i o n  9 ( e ) ( 2 )  p r o v i d e s  t h a t  a s  p a r t  o f  t h e  en- 
f o r c e m e n t  p r o c e d u r e s ,  t h e  A t t o r n e y  G e n e r a l  may s e r v e  a 
c i v i l  i n v e s t i g a t i v e  demand (CID) on any  p e r s o n  which h e  
h a s  r e a s o n a b l e  i n d i c a t i o n  i s  v i o l a t i n g  o r  may have  v i o l a t e d  
t h e  A c t .  The CID r e q u i r e s  t h e  p r o d u c t i o n  o f  documen ta ry  
n a t e r i a l  f o r  i n s p e c t i o n  and c o p y i n g .  One major  m a n u f a c t u r i n g  
o r g a n i z a t i o n  saw t h i s  a s  a s i g n i f i c a n t  p o t e n t i a l  paperwork 
bu rden .  

The o r g a n i z a t i o n ' s  r e p r e s e n t a t i v e  s t a t e d  t h a t  t h e  use 
o f  t h e  C I D  a s  a n  e n f o r c e m e n t  t o o l  would l e a d  compan ies  
(1) t o  m a i n t a i n  more d e t a i l e d  r e c o r d s  t h a n  normal  i n  a n t i -  
c i p a t i o n  of  a CID and ( 2 )  t h a t  i f  a CID request  was made, 
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a g r e a t  dea l  of time would be required fo r  t h e  company t o  
gather all t h e  documents and information needed t o  s a t i s f y  
t h e  demand. After  t h e  d a t a  was assembled, t h e  company 
would probably make a copy o f  each document because i t  would 
not  want t o  p a r t  w i t h  i t s  only copy of i t s  records.  
further stated t h a t  t h e  u s e  of  a CID presented a cont ingent  
paperwork burden which m u s t  be planned f o r ,  even though a 
C I D  m i g h t  never be i s s u e d .  

He 

I t  should be recognized, however, t h a t  t he  provis ions  
of S .  2160 do not  r equ i r e  maintaining add i t iona l  records 
i n  a n t i c i p a t i o n  of  compulsory process such a s  a C I D  or 
discovery under t h e  Federal  Rules of C i v i l  Procedure. 

Senate B i l l  1 7 8 2  

. Senate bill 1 7 8 2 ,  r e q u i r e s  much less  d i s c l o s u r e  of 
lobbying a c t i v i t i e s  than S. 2160.  S p e c i f i c a l l y ,  i t  does 
not  r equ i r e  d i sc los ing :  

--contr i b u t  ions;  

- - s o l i c i t a t i o n s ,  commonly known a s  g r a s s r o o t s  

--lobbying of execut ive branch o f f i c i a l s ;  

lobbying; 

--expenditures i n  excess of $35 for t h e  b e n e f i t  of  
any Federal o f f i c e r  o r  employee i 

--expenditures over $ 5 0 0  for recept ion ,  d i n n e r ,  o r  
s i m i l a r  event  which i s  held s p e c i f i c a l l y  f o r  t h e  
b e n e f i t  of any Federal o f f i c e r  o r  employee; and 

--known d i r e c t  business  r e l a t i o n s h i p  between t h e  
repor t ing  organiza t ion  and a Federal o f f i c e r  or 
employee whom such organizat ion h a s  lobbied.  

These a r e  major d i f f e rences ,  and exclusion of these  
lobbying a c t i v i t i e s  from d i sc losu re  w i l l  r e s u l t  i n  a l e s s e r  
paperwork burden on respondents. 

There a r e  some add i t iona l  d i f f e r e n c e s  between S .  1782 
and S. 2160.  The following is  our a n a l y s i s  of t he  paper- 
work impl ica t ions  of some of  these  d i f f e rences .  Where t h e  
r e g i s t r a t i o n  and repor t ing  requirements a r e  s imi l a r  f o r  t h e  
two b i l l s ,  our comments on t h e  paperwork impl ica t ions  of 
S. 2160 a re  equa l ly  appl icable  t o  S. 1782. 
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I. APPLICABILITY OF ACT (Sect ion 4 )  

Sect ion 4 would de f ine  who m u s t  comply w i t h  t he  
r e g i s t r a t i o n ,  recordkeeping, and repor t ing  requirements and 
ar-e s imi l a r  t o  requirements i n  S.  2160 .  These requirements 
would make i t  f a i r l y  simple fo r  an organiza t ion  t o  determine 
whether i t  m u s t  r e g i s t e r  and would involve minimal paperwork 
burden on respondents. 

A. A f f i l i a t e s  

The d e f i n i t i o n  of an a f f i l i a t e  i s  much narrower i n  
S.  1 7 8 2  than i n  S .  2160.  Senate b i l l  2160 d e f i n e s  a f f i l i a t e ,  
i n  p a r t ,  a s  an organiza t ion  which i s  a c t u a l l y  or  p o t e n t i a l l y  
con t ro l l ed  b y  another organizat ion ( t h e  parent  o r g a n i z a t i o n ) .  
Senate b i l l  1782 narrows the d e f i n i t i o n  of a f f i l i a t e  so  t h a t  
t h e ’ p a r e n t  organiza t ion  m u s t  have d i r e c t  con t ro l  over another 
organizat ion for  t h a t  organizat ion t o  be considered an a f f i l -  
iate. T h u s ,  under S .  2160 some organiza t ions  t h a t  a r e  loose ly  
t i e d  t o  another organiza t ion  may be considered a f f i l i a t e s  
f o r  r e g i s t r a t i o n  and repor t ing  purposes. W i t h  one except ion,  
t h i s  d i s t i n c t i o n  would have no paperwork burden e f f e c t .  The 
a f f i l i a t e  t h a t  i s  n o t  d i r e c t l y  cont ro l led  by  t h e  parent  may, 
under S. 1 7 8 2 ,  be considered a s  an independent organiza t ion ,  
t h u s  incurr ing -a nominal increase  i n  paperwork burden because 
i t  m u s t  r e g i s t e r  and repor t  s epa ra t e ly  i f  i t  exceeds t h e  t h re s -  
hold tests.  

The paperwork problems incurred by a parent  organiza t ion  
repor t ing  f o r  a f f i l i a t e s  under S. 1 7 8 2  would be s imi l a r  t o  
those under S. 2160,  a s  discussed on pages 2 and 3 .  

B. Retainees 

Subsection 4 ( a )  would provide t h a t  an organiza t ion  w h i c h  
makes expendi tures  i n  excess  of $5 ,000  fo r  r e t a i n i n g  another 
person or persons t o  make lobbying communications would 
be sub jec t  t o  t h e  r e g i s t r a t i o n  and repor t ing  requirements 
of t h e  b i l l .  The major d i f f e rence  between t h i s  provis ion 
and the  s imi l a r  threshold t e s t  i n  S .  2160 i s  t h a t  t h i s  pro- 
v i s ion  does not include expenditures made t o  the  re ta ined  
person o r  persons f o r  ” d r a f t i n g ”  of lobbying communications-- 
only fo r  making communications. 

There would be no paperwork burdens on t h e  r e t a ined  
organiza t ion  under S .  1782 i f  i t  performs only  a d r a f t i n g  
funct ion.  However, i f  t h e  re ta ined  organiza t ion  both d r a f t s  
and makes lobbying communications, the  paperwork burden would 
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i n c r e a s e  under  S. 1782 because t h a t  o r g a n i z a t i o n  would have  
t o  e s t a b l i s h  an  a c c o u n t i n g  system t o  i d e n t i f y  and s e g r e g a t e  
t h o s e  e x p e n d i t u r e s  f o r  d r a f t i n g - - w h i c h  a r e  n o t  d i s c l o s e d ;  
and e x p e n d i t u r e s  f o r  making l o b b y i n g  communications--which 
a re  d i s c l o s e d .  

I1 REGISTRATION ( S e c t i o n  5 )  

S e c t i o n  5 would require  each o r g a n i z a t i o n  c r o s s i n g  
t h e  l o b b y i n g  t h r e s h o l d s  t o  r e g i s t e r  w i t h  t h e  C o m p t r o l l e r  
G e n e r a l  w i t h i n  30 d a y s .  These r e g i s t r a t i o n  r e q u i r e m e n t s ,  
w i t h  t h e  e x c e p t i o n  o f  c o n t r i b u t o r  d i s c l o s u r e ,  a r e  s i m i l a r  t o  
t h e  r e q u i r e m e n t s  i n  S .  2160. G e n e r a l l y ,  t h e  t y p e s  o f  i n f o r -  
m a t i o n  r e q u i r e d  would p l a c e  minimal  paperwork b u r d e n  on 
r e s p o n d e n t s .  

' A. Lobbying i s s u e s  

S u b s e c t i o n  5 ( b ) ( 2 )  would require  t h e  r e p o r t i n g  o r g a n i -  
z a t i o n  t o  g e n e r a l l y  descr ibe  t h e  t y p e s  o f  issues on which 
i t  i n t e n d s  t o  engage  i n  l o b b y i n g  communica t ions .  T h i s  d i s -  
c l o s u r e  i s  n o t  required by  S .  2160 a n d  w o u l d  impose a n  a d d i -  
t i o n a l  paperwork bu rden  on r e s p o n d e n t s .  However, we have  
r e s e r v a t i o n s  a s  t o  t h e  u s e f u l n e s s  of  t h i s  i n f o r m a t i o n .  

F i r s t ,  t h i s  r e g i s t r a t i o n  d i s c l o s u r e  r e q u i r e m e n t  c o u l d  
d u p l i c a t e  i n f o r m a t i o n  r e p o r t e d  i n  t h e  r e g i s t r a n t ' s  q u a r t e r l y  
r e p o r t .  Second,  t h e  p r o v i s i o n  would require d i s c l o s u r e  of 
"issues". Thus ,  t h e  " i s s u e "  d e f i n i t i o n  a s  d i s c u s s e d  on 
p a g e s  6 and 7 may c a u s e  c o n f u s i o n  and p rob lems  t o  t h e  r e p o r t i n g  
o r g a n i z a t i o n .  F i n a l l y ,  t h e  r e p o r t i n g  r e q u i r e m e n t  a s k s  for 
a p r o j e c t i o n  of t h o s e  issues on  w h i c h  t h e  o r g a n i z a t i o n  i n t e n d s  
t o  l o b b y .  The o r g a n i z a t i o n  may n o t  be i n  a p o s i t i o n  t o  
i d e n t i f y  t h e s e  i s s u e s  i n  s u f f i c i e n t  d e t a i l  and/or  i t  migh t  
n o t  be known what s p e c i f i c  issues w i l l  be c o n s i d e r e d  b y  t h e  
Congres s .  Thus,  t h i s  i n f o r m a t i o n  migh t  be so  g e n e r a l  
a s  t o  have  l i m i t e d  u s e f u l n e s s .  

B. R e g i s t r a t i o n  e f f e c t i v e  p e r i o d  

Each r e g i s t r a t i o n  i s  e f f e c t i v e  u n t i l  J a n u a r y  1 o f  t h e  
s u c c e e d i n g  y e a r .  As d i s t i n g u i s h e d  from S. 2160 ,  t h e r e  i s  no 
r e q u i r e m e n t  f o r  t h e  o r g a n i z a t i o n  t o  n o t i f y  t h e  C o m p t r o l l e r  
G e n e r a l  of i t s  t e r m i n a t i o n  o f  t h e  r e g i s t r a t i o n  and t h e  f a c t  
t h a t  it w i l l  no l o n g e r  engage  i n  repor tab le  l o b b y i n g  a c t i v -  
i t i e s .  'Thus,  t h e r e  i s  a nominal  decrease i n  paperwork bu rden  
under  S .  1782  f o r  an o r g a n i z a t i o n  t o  t e r m i n a t e  i t s  r e g i s t r a -  
t i o n .  
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111. REPORTS (Sec t ion  71 

Sect ion 7 would requi re  reg is te red  organiza t ions  t o  
f i l e  q u a r t e r l y  r e p o r t s  on t h e i r  lobbying a c t i v i t i e s  w i t h  
th-e Comptroller General. The information required i s  
l imi ted  when compared t o  the  d i sc losu re  requirements of 
S. 2160 .  T h u s ,  the  o v e r a l l  paperwork burden for  repor t ing  
would be l e s s  than required i n  S .  2 1 6 0 .  

A .  Direct  expenses 

Subsection 7 ( b )  ( 2 )  would require  an es t imate  of t he  
t o t a l  d i r e c t  expenses which the  organizat ion made w i t h  r e spec t  
t o  lobbying communications d u r i n g  the q u a r t e r .  T h i s  require-  
ment d i f f e r s  from the  repor t ing  requirements of s .  2160.  
Generally,  both S .  2160  and S. 1782 requi re  d i sc losu re  of  f ee  
o r  s a l a r y  expendi tures  for  r e t a i n e e s  and employees. However , 
S. 1782 r equ i r e s  d i sc losu re  of add i t iona l  information o n  
" d i r e c t  expenses" made fo r  d i r e c t  lobbying communications. 
These a re  expendi tures  for  mailing , p r i n t i n g ,  a d v e r t i s i n g ,  
consul tan t  f e e s  or t h e  l i k e  t h a t  a r e  d i r e c t l y  a t t r i b u t a b l e  
t o  lobbying communications. Respondents would face  an a d d i -  
t i o n a l  paperwork burden t o  c o l l e c t  and r e p o r t  t h i s  in for -  
mation. 

Senate b i l l  1782 f u r t h e r  l i m i t s  r epor t ing  by exempting 
c e r t a i n  t r a v e l  and per diem expenses from d i sc losu re .  While 
t h i s  may e l imina te  the  repor t ing  burden, organiza t ions  may 
have t o  e s t a b l i s h  systems t o  i d e n t i f y  and segregate  such 
exempt t r a v e l  r e l a t e d  expenses. T h i s  s i t u a t i o n  would most 
probably occur i n  t h e  case where t h e  fee  paid t o  a re ta ined  
person includes t r a v e l  expenses. 

B. Retainee and employee lobbyinq communications 

Subsection 7 ( b ) ( 3 )  would requi re  d i sc losu re  of the  
i d e n t i t y  of any r e t a i n e e  and employee who lobb ies  above the  
threshold l e v e l s .  T h i s  requirement i s  s imi l a r  t o  the  d i s -  
c losure  provis ions  i n  S .  2160 and c a r r i e s  t he  same p o t e n t i a l  
paperwork impl ica t ions  a s  discussed on pages 1 and 2 .  

C. I s sue  d i s c l o s u r e  

Subsection 7 ( b ) ( 4 )  would requi re  the  d i s c l o s u r e  of a 
g e n e r a l - d e s c r i p t i o n  of the 1 0  issues which t h e  organiza t ion  
es t imates  accounted for  the g rea t e r  proport ion of  time spent  
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i n  making lobbying communications. Although t h e s e  r e q u i r e -  
m e n t s  a r e  somewhat more genera l  than the  i s s u e  r e p o r t i n g  
requirements  conta ined  i n  S .  2160 and t h e  l i m i t  i s  1 0  a s  
opposed t o  20 i s s u e s ,  t h e  s i g n i f i c a n t  problem of  r e p o r t i n g  
a n - i s s u e  a r e  common t o  both b i l l s .  A l s o ,  t h e  subsec t ion  
r e q u i r e s  o r g a n i z a t i o n s  t o  account f o r  t h e  i s s u e s  by time, 
t h u s  t h e  o rgan iza t ion  w i l l  have t o  main ta in  r eco rds  of  time 
spent  lobbying p a r t i c u l a r  i s s u e s .  Because o the r  p r o v i s i o n s  
of  t h e  b i l l  a r e  keyed no t  t o  time spen t  lobbying,  b u t  t o  
lobbying c o n t a c t s  and lobbying expendi tures ,  we b e l i e v e  t h i s  
requirement w i l l  impose a d d i t i o n a l  recordkeeping burdens.  
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